BHARAT HEAVY ELECTRICALS LIMITED
(A Govt. of India Undertaking) Phone : +91 (80) 2356 9300
ELECTROPORCELAINS DIVISION Fax : +91 (80) 2334 4231
PROF. C.N.R RAO CIRCLE, SCIENCE INSTITUTE Grams : PORCELAIN
POST, Malleswaram, Bangalore - 560 012.

BifH

VENDOR NUMBER: 16180
M/s Open Tender Website only
BBBB

Bengaluru 560012 6000095185 / 18.11.2022

COLLECTIVE RFQ :400000648
Contact Person : Ramesh

Telephone : 080-22182263

Fax Number : 080-23340535
E-Mail : rameshks@bhel.in
Our Reference : two part

Integrity Pact : not applicable

Quotation Deadline : 25.11.2022
Material Reqd By :13.12.2022

PLEASE SUBMIT WITHOUT OBLIGATION YOUR LOWEST QUOTATION (IN SEALED COVER SUPERSCRIBED WITH
RFQ NO. & DUE DATE) FOR THE FOLLOWING ITEMS SUBJECT TO CONDITIONS NOTED BELOW AND
OVERLEAF, SO AS TO REACH US ON OR BEFORE 14.00 Hrs ON THE DUE DATE. LATE TENDERS ARE
LIABLE TO BE REJECTED

Item Material Description RQOF Quantity Unit

Drawing/Doc No & Version Quot. Deadl. Delivery date

00010 49870106499 UN-MACHININED CERAMIC TUBE FOR 2,000 each
FB

39870101700 & 1900 - O

For BHARAT HEAVY ELECTRICALS LIMITED

Purchase Executive

.VENDOR SHOULD QUOTE HSN CODE & APPLICABLE GST FOR ALL THE INDIVIDUAL LINE ITEMS.
.RATE SHALL BE QUOTED IN BOTH WORDS & FIGURES.ORELSE WILL BE LIABLE FOR REJECTION
.OFFERS RECEIVED AFTER DUE DATE WILL BE REJECTED.

.OFFERS RECEIVED WITHOUT ENQUIRY NUMBER & DUE DATE SHALL ALSO BE REJECTED.

.TERMS & CONDITIONS ATTACHED
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Bharat Heavy Electricals Limited

SOLAR BUSINESS DIVISION
MALLESHWARAM, BANGALORE- 560012

Dept: NEW PRODUCTS
Phone: 080-2218 2476/2449

Scope of work:

X

Cutting and turning of Iso-Pressed Ceramic Components as per our drawing supplied (drawing enclosed)

Transportation of [so-pressed ceramic components from BHEL-SBD to vendor work.

Machining of ISO-pressed ceramic components.

Supply of machined ceramic components from vendor works to BHEL-SBD.

Point 1-3 includes cost of transportation, machining of ceramic components including cost of labor, fixtures,
power and fuel, tools and tackles etc. complete.

5. Bidders are requested to visit BHEL premises to understand the scope of wark in detail. Bidders are also
requested to personaily check the iso-pressed compenents before and after machining to understand the
material properties and finish required by BHEL. The machining can be carried out on CNC / manual lathe
machine, however the finish required by BHEL to be achieved by either option.

PwWN e

Special Terms and Coﬁditions:
1. The machined item should not have any chipping, cracks or any other damage.

2. The item should be machines as per dimensions and tolerances mentioned in the drawings provided.
3. Vendor to take special care while transporting the products including necessary packlng as per
requirement to avoid damages to the product. :

Quantity:
Quantity
Work Description (Nos.)
CERAMIC INSERT FLOWBEAN: Machining of 1SO-Pressed Ceramic Insert for Flow bean as per 2000
given drawing-including cutting and turning of items to required size, including cost of
transportation, labour, tools and tackles, fixtures etc. complete (Drawing: 4-987-01-06500)

Contract Validity: 6 Months from PO date

Delivery Time: 30 Days from the date of issue of material to vendor.

Technical Pre-Qualification Criterion

Bidder should have executed the following works in last seven years (from the date of opening of technical bid):
a. 1similar works of value: Rs. 70 Thousand including GST in a Single Order.

b. 2 similar works each of value: Rs. 35 Thousand each including GST {two single ordé"ré)
¢. 3 similar works each of value: Rs. 23 Thousand each including GST (three single orders

Sl
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Bharat Heavy Electricals Limited /777

SOLAR BUSINESS DIVISION
MALLESHWARAM, BANGALORE- 560012

Dept: NEW PRODUCTS
Phone: 080-2218 2476/2440

Bidder to submit a copy of Work Order and Completion Certificate / Invoice Copy / Copies (against the order)
as a proof of completion of work. In case of jobs in executipn, work order copy, invoice of completed quantity
along with a certificate / mail from emplovyer for satisfactory job is also acceptable.

Definition of Similar Works: Machining / Cutting & Turning of Unfired {Green) Ceramic Components.
Acceptable Rejection: Rejections are acceptable up to: 10%

Rejections beyond above mentioned levels will attract recovery from the Bank Guarantee.
Bank Guarantee for Material: Bank Guarantee will be collected for 100% of the material value being sent for
machining with value as mentioned below for cne component.

Total BG value= value of products X Qty. issued to vendor.

BG to be submitted immediately after place of PO.

Drawing No. Value of one product (Rs. Per Pc.)
49870106500 83.20
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¥ CELEBRATING

SPECIAL Iltem Description: Un-machined

SOLAR BUSINESS | CONDITIONS OF |ceramic tube for FB for BHEL SBD

Fows o
k)
V! [/ [ 4 B 15=—""| DIVISION (SBD) | CONTRACT (SCC) [Bangalore.

THE MAHATMA

Rev. No. 00 |Tender Ref. No. : 40000648

The name of our Plant/ Unit may please be read as SOLAR BUSINESS DIVISION (SBD) as it was changed from ELECTRIC
& PHOTOVOLTAIC DIVISION (EPD)

1.

Type of Confract

Sub-contracting job work

2.

[tem Details

Un-machined ceramic tube for FB

Consignee address

New products INCHARGE

BHARAT HEAVY ELECTRICALS LIMITED

SOLAR BUSINESS DIVISION (SBD)

FORMERLY KNOWN AS ELECTRIC & PHOTOVOLTAIC DIVISION (EPD)
PROF. CNR RAO CIRCLE, SCIENCE INSTITUTE POST, MALLESWARAM,
BANGALORE-560012.

Consignee address in LR should be strictly as per above.

Buyer and Paying
Authority

BHARAT HEAVY ELECTRICALS LIMITED - SOLAR BUSINESS DIVISION (SBD), BANGALORE.
(Formerly known as ELECTRIC & PHOTOVOLTAIC DIVISION)

Buyer IEC CODE/GST
No./Corporate
Identification
Number(CIN)

IEC CODE: 0588138690 / GST No: 29AAACB4146P17B / CIN L74899DL1964GOI1004281

Mode of Dispatfch

By Road
Note: It is Vendor's responsibility to ensure availability of Trucks schedule etc. wellin
advance for dispatch of material to meet contractual delivery requirement.

e Part shipmentis allowed.

e Transshipment is not allowed.
It is also the vendor’s responsibility to ensure material is dispatched through shortest
possible route.

Price basis

Price to be quoted on Ex-WORKS, inclusive of packing & forwarding charges. Taxes
and duties to be paid. Material to be dispatched on freight pre-paid basis to BHEL
SBD. Price to be quoted as per attached format (Unpriced Price Bid). Insurance is
in the scope of BHEL.

All the other applicable taxes including Income taxes (TDS) as per prevailing Indian
law shall be deducted from the payables & paid to Govt. by BHEL.

Tax Deduction at Source (TDS) shall be applicable on the Third Party Inspection
Charges. Foreign Vendor shall provide Form 10F & Tax Residence Cerfificate for the
same.

Evaluation of Offer

Individually item wise L-1 will be evaluated

Any new taxes/ duties structure as and when implemented by the Government shall
become applicable & evaluation shall be done based on the new taxes/ duties
structure.

Price Variation

Not Applicable. Prices shall be firm fill the completion of contract.

10.

Change of Scope

In case of changes in scope of the tender and/ or technical specifications and
commercial terms & conditions by BHEL during tfechno commercial evaluation and
before Price bid Opening, the same will be communicated only to the bidders who
have participated in the tender.

The techno-commercially qualified bidders shall be asked to submit Impact Price
bid, as applicable.

1.

Quantity Splitting

Not Applicable

12.

Quantity Variation

Based on BHEL's requirement, the quantity shall vary £30% of the tender quantity.

Page 10f8
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SPECIAL Iltem Description: Un-machined
SOLAR BUSINESS | CONDITIONS OF |ceramic tube for FB for BHEL SBD
DIVISION (SBD) | CONTRACT (SCC) |[Bangalore.
Rev. No. 00 |Tender Ref. No. : 40000648

13. | Reverse Auction NOT APPLICABLE
. . Material issued by BHEL to be machined and returned within 35 days from date
14. | Delivery Period - .
of issue of material by BHEL.
15. | Transit Insurance In VENDORS Scope.
16. | Unloading at SBD By BHEL
100% of basic price of material supplied, as per PO, along with 100% taxes &
duties (as applicable) & freight charges, shall be paid on pro-rata basis within
45 days from the date of receipt of goods & receipt of complete documents
17. | Payment terms as per order/confract subject to acceptance of materials.
‘ 2% of basic value shall be deducted from payment as TDS & TDS Certificate
shall be issued by BHEL, as per amendment in GST Law. GOl has amended GST
Law - Section 51 of the CGST Act 2017 wherein Government Agencies (PSU) has
to deduct 2% GST TDS w.e.f. 01.10.2018. Kindly go thru the latest amendment in
GST Law.
18, iob%)mee? for Tgoimitrng 1. TaxInvoice - Original + 2 copies
payments
19. | Guarantee Period NA
20. | Submission of BG & SD Applicable and as per attached terms and conditions of technical SCC
21. | Integrity Pact Not Applicable
The bidder shall submit the overall organization chart along with contact
22. | Organization Chart details/mobile no. of officials dealing with this contract package for engineering,
supply, Qudlity, etc. immediately after receipt of PO.
Purchaser reserves the right to recover from the Seller/Contractor, as agreed,
liguidated damages and not by way of penalty, a sum equivalent to half (%)
23 Late Delivery Charges percent of undelivered portion per week or part thereof, subject fo a maximum of
' ten (10) percent of the total contract price including elements of taxes, duties and
freight, if the Seller/ Contractor fails to deliver any part of the ordered stores within
the period stipulated in the Order/Contract.
This Tender is governed by Circular No. P-45021/2/2017-B.E.-ll dated 15.06.2017,
28.05.2018, 29.05.2019 & 04.06.2020 issued by Govt. of India (copy enclosed).
"For this procurement, Public Procurement (Preference to Make in India), Order 2017
Preference to Make in dated 1'5.06.2017, 28.05.2018,. 29.05.2019 ,.0.4.06.2020 . 16.09.2020 and sub;e.quen’r
24. Orders issued by the respective Nodal Ministry shall be applicable even if issued

India

after issue of this NIT but before finalization of contract/ POl WO against this NIT. In
the event of any Nodal Ministry prescribing higher or lower percentage of purchase
preference and/ or local content in respect of this procurement, same shall be
applicable."

Page 2 of 8



callto:15.06.2017,%2028.05.2018
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SOLAR BUSINESS | CONDITIONS OF |ceramic tube for FB for BHEL SBD
[{igvoy— DIVISION (SBD) | CONTRACT (SCC) |Bangalore.
THE MAHATMA Rev. No. 00 |[Tender Ref. No. : 40000648

8 SPECIAL Iltem Description: Un-machined
[

Preference to Make in India including counter offering will be as per the Public
Procurement (Preference to Make in India), Order 2017 available in the following
links:
https://dipp.gov.in/sites/default/files/publicProcurement_Makeinindia_15June201
7.pdf
https://dipp.gov.in/sites/default/files/Revised-PPP-MII-Order-2017_28052018.pdf
https://dipp.gov.in/sites/default/files/PPP-
MII%200rder%20d1%2029th%20May%2019_0.pdf
https://dipp.gov.in/sites/default/files/PPP%20MII%200rder%20date d%204th%20Jun
€%202020.pdf
https://dipp.gov.in/sites/default/files/PPP%20MII%200rder%20dated%2016%2009%
202020.pdf

Certification (as applicable) giving the percentage of local content, in line with
PPP-MII order, to be submitted as per attached Annexure-1(A) for procurement
value from Rs. 5.00 Lac to Rs. 10.00 Crore or Annexure-1(B) for procurement value
more than Rs. 10.00 Crore.

Purchase from SEZ in India shall be considered as Indigenous purchase for the
o5 Purchase from SEZ in | purpose of Purchase Preference to Make in India Policy, Price Basis, Payment term
* |India & delivery terms. However, additional taxes, duties including Safe Guard Duty if
any shall be considered while evaluating the bid.

Risk & Cost Clause, in line with Conditions of Confract may be invoked in any of
the following cases:

Contractor/ supplier's poor progress of the work vis-a-vis execution timeline as
stipulated in the Conftract, backlog attributable to contractor/ supplier including
unexecuted portion of work/ supply does not appear to be executable within
balance available period (#) considering its performance of execution.
Withdrawal from or abandonment of the work by contractor before completion
of the work as per confract.

Non completion of work/ Non-supply by the Contractor/ supplier within scheduled
completion/delivery period as per Contfract or as extended from time to time, for
the reasons attributable to the contractor/ supplier.

Termination of Contract on account of any other reason (s) affributable tfo
Contractor/ Supplier.

Assignment, transfer, subletting of Contract without BHEL's written permission
resulting in termination of Contract or part thereof by BHEL.

26. |RISK & COST CLAUSE Non-compliance to any contractual condition or any other default atftributable to
Contractor/ Supplier.

RISK & COST

Risk and Cost against Balance Work:

Risk & Cost Amount= [(A-B) + (A x H/100)]

Where,

A= Value of Balance scope of Work/ Supply (*) as per rates of new contract

B= Value of Balance scope of Work/ Supply (*) as per rates of old contract being
paid to the contractor/ supplier at the time of termination of contract i.e.
inclusive of PVC & ORC, if any.

H = Overhead Factor to be taken as 5

In case (A-B) is less than O (zero), value of (A-B) shall be taken as 0 (zero).

*(Balance scope of work/ supply)

Difference of Confract Quantities and Executed Quantities as on the date of issue
of Letter for ‘Termination of Contract’, shall be taken as balance scope of Work/

Page 3 0of 8
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% SPECIAL Item Description: Un-machined
Ié@ SOLAR BUSINESS | CONDITIONS OF |ceramic tube for FB for BHEL SBD
i —ommy DIVISION (SBD) | CONTRACT (SCC) |Bangalore.

THE MAHATMA Rev. No. 00 [Tender Ref. No. : 40000648

Supply for calculating risk & cost amount.

Confract quantities are the quantities as per original contract. If, Confract has

been amended, quantities as per amended Contract shall be considered as

Contract Quantities.

ltems for which fotal quantities to be executed have exceeded the Confract

Quantities based on drawings issued to contractor from time to time fill issue of

Termination lefter, then for these items total Quantities as per issued drawings

would be deemed to be confract quantities.

Substitute/ extra items whose rates have already been approved would form part

of confract quantities for this purpose. Substitute/ extra items which have been

executed but rates have not been approved, would also form part of contract
quantities for this purpose and rates of such items shall be determined in line with
confractual provisions.

However, increase in quantities on account of additional scope in new tender

shall not be considered for this purpose.

NOTE: Incase portion of work is being withdrawn, confract quantities pertaining

to portion of work withdrawn shall be considered as ‘Balance scope of

work/supply’ for calculating Risk & Cost amount.

LD against delay in executed work/supply in case of Termination of Confract

LD against delay in executed work/supply shall be calculated in line with LD

clause of the contract for the delay attributable to contractor/ supplier. For this

purpose, contract value shall be taken as Executed Value of 30work/supply for
the purpose of limiting maximum LD value.

Method for calculation of “LD against delay in executed work/supply” is given
below.

1. Let the time period from scheduled date of start of work till termination of
confract excluding the period of Hold (if any) not attributable to contractor/
supplier=TI

2. Letfthe value of executed work/supply till the time of termination of contract=
X

3. Let the Total Executable Value of work/supply for which inputs/fronts were
made available to contractor/ supplier and were planned for execution fill
termination of contract =Y

4. Delay in executed work/supply attributable to contractor/supplier i.e. T2=(1-
X/Y) xT1

5. LD shall be calculated in line with LD clause of the Contract for the delay
attributable to contractor/ supplier taking “X" as Contract Value and “T2" as
delay afttributable to contractor/ supplier.

Note: Incase portion of work/supply is withdrawn; no LD shall be applicable for

portion of work/supply withdrawn.

Delivery Challans & Invoices /Service Entry Sheet in the format as specified under

GST laws mentioning your GSTIN No, item HSN/SAC No should accompany supply.

1. GST portion of invoice shall be released only upon vendor declaring such invoice
in his GSTR-1 refurn and receipt of goods/services and tax and confirmation of
payment of GST thereon by vendor on GSTN Portal.

2. Bank Guarantee of appropriate value may be obtained from vendor which shall
be valid at least one month after the confirmation of payment date by vendor
on GST portal and receipt of Tax invoice and receipt of goods, whichever s later.
[if (a) above could not be complied].

3. In case GST credit is delayed/denied to BHEL due to non/delayed receipt of
goods and/or tax invoice or expiry of timeline prescribed in GST law for availing
such ITC, or any other reasons not afttributable to BHEL, GST amount shall be

27. |INOTE

Page 4 of 8



] il SPECIAL Item Description: Un-machined
jI S SOLAR BUSINESS | CONDITIONS OF |ceramic tube for FB for BHEL SBD
i —ommy DIVISION (SBD) | CONTRACT (SCC) |Bangalore.

THE MAHATMA Rev. No. 00 [Tender Ref. No. : 40000648

recoverable from vendor along with interest levied/BG of appropriate value
may be obtained from vendor alternatively payment covering GST portion
including interest thereon shall be release to vendor only upon completion of
these requirements.

4. In case vendor delays declaring such invoice in his return & GST credit by BHEL
is denied or reversed subsequently as per GST law, GST amount paid by BHEL
towards such ITC reversal as per GST Law shall be recoverable from
vendor/confractor along with interest levied/leviable.be obtained from
vendor alternatively payment covering GST portion including inferest thereon
shall be released to vendor only upon completion of these requirements.

The Conciliation Scheme 2018 attached as Annexure-A shall be applicable. The
28. |Conciliation Clause Signed & Stamped copy of the same to be attached along with the offer as a mark
of acceptance.

Provisions  for  MSE | PROVISONS APPLICABLE FOR MSE VENDORS (MICRO AND SMALL ENTERPRISES)
vendors Benefits/facilities as applicable for Micro and Small Enterprises (MSEs) shall be
available to MSE vendors registered with Government Designated Authorities as per
the Purchase & Price Preference Policy of the Government subject to them
becoming eligible otherwise.

Vendors who qualify as MSE vendors are requested to submit applicable certificates
(as specified by the Ministry of Micro, Small and Medium Enterprises) at the fime of
vendor registration.

Vendors have to submit the Udyog Aadhaar Memorandum (UAM)/UDYAM
Registration Certificate along with attested copy of a CA certificate [Annexure-2(A)
/ Annexure-2(B)] applicable for the relevant financial year (latest audited) along
with the tender documents in the Part-I Bid to avail the applicable benefits.

Date to be reckoned for determining the deemed validity will be the date of bid
opening (Part-I in case of two-part bid and three-part bid).

Documents have to be notarized/attested by a Gazetted officer and must be valid
as on the date of Part-l Bid opening for the vendors to be eligible for the benefits
applicable for MSE vendors. Please note that no benefit shall be applicable if any
deficiency in the above required documents are not submitted before the Price Bid
Opening / Reverse Auction.

If the tender is o be submitted through e-procurement portal, then the above
required documents are to be uploaded on the portal.

Bidders to however note the documents that shall be furnished in order to establish
credentials as MSE vendor should be as per the extant statutory requirements
specified by the Ministry of Micro, Small and Medium Enterprises (MSME).

PURCHASE PREFERENCE FOR MSE VENDORS:

(For Items which are divisible in nature)

MSE vendors quoting within a price band of L1 + 15% shall be allowed to supply up

to 25% of the requirement against this tender provided:

1. The MSE vendor matches the L1 price.

2. L1 priceis from a non MSE vendor.

3. L1 price will be offered to the vendor nearest to L1 in terms of price ranking (L2
— nearest to L1). In case of non-acceptance by the MSE vendor (L2), next
ranking MSE vendor will be offered who is within the L1 + 15% band (if L3 is also
within 15% band).

29.

4. 3% of the 25% will be earmarked for women owned MSE's.

5. 25% of the 25% (i.e., 6.25% of the total enquired quantity) will be earmarked for
SC/ST owned MSE firms provided conditions as mentioned in (1) & (2) are
fulfilled.
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SPECIAL Iltem Description: Un-machined
SOLAR BUSINESS | CONDITIONS OF |ceramic tube for FB for BHEL SBD
DIVISION (SBD) | CONTRACT (SCC) |[Bangalore.
Rev. No. 00 |Tender Ref. No. : 40000648

In case where no SC/ST category firms are meeting the conditions mentioned
in (1) and (2) or have not participated in the tender, the 6.25% of earmarked
quantity for SC/ST owned MSE firms will be distributed among the other eligible
MSE vendors who have participated in the tender.

(For Items which are not divisible in nature)
MSE vendors quoting within a price band of L1 + 15% shall be allowed to supply up
to 100% of the requirement against this tender provided:

1.
2.
3.

4.

The MSE vendor matches the L1 price.

L1 price is from a non MSE vendor.

L1 price will be offered to the vendor nearest to L1 in terms of price ranking (L2
— nearest to L1). In case of non-acceptance by the MSE vendor (L2), next
ranking MSE vendor will be offered who is within the L1 + 15% band (if L3 is also
within 15% band).

No distribution shall be done specifically to women owned MSEs or SC/ST owned
MSEs in such cases.

Documents to be submitted for claiming MSE status and intended benefits:

Option 1 (valid fill 31.03.2021): Submission of Udyog Aadhar Memorandum along
with CA certificate as per Annexure-2(A).

Option 2: Submission of Udyam Registration Certificate along with CA certificate as
per Annexure-2(B).

30.

Compliance fo
Government of India
order OM

No.6/18/2019-PPD
dated 23.07.2020 &
24.7.2020 regarding
restrictions under Rule
144 (XI) of the General
Financial Rules (GFRs),
2017

V.
1.

Any bidder from a country which shares a land border with India will be eligible
fo bid in this tender only if the bidder is registered with the Competent
Authority.

. "Bidder" (including the term 'tenderer', 'consultant' or 'service provider' in

certain contexts) means any person or firm or company including any member

of a consortium or joint venture (that is an association of several persons, or

firms or companies), every artificial juridical person not failing in any of the

descriptions of bidders stated hereinbefore, including any agency branch or

office confrolled by such person, participating in a procurement process.

"Bidder from a country which shares a land border with India" for the purpose

of this Order means:

1. An entfity Incorporated, established or registered in such a country; or

2. A subsidiary of an entity Incorporated, established or registered in such a
country; or

3. An entity substantially controlled through entitles incorporated, established

or registered in such a country; or

An entity whose beneficial owner is situated in such a country, or

An Indian (or other) agent of such an entity; or

A natural person who is a citizen of such a country; or

A consortium or joint venture where any member of the consortium or joint

venture falls under any of the above

The beneficial owner for the purpose of (i) above will be as under:

In case of a company or Limited Liability Partnership, the beneficial owner is

the natural person(s), who, whether acting alone or together, or through one

or more juridical person, has a controlling ownership interest or who exercises

control through other means.

Explanation-

a. "Controlling ownership interest” means ownership of or entittement to more
than twenty-five per cent. of shares or capital or profits of the company;

b. "Control" shall include the right to appoint majority of the directors or to
control the management or policy decisions including by virtue of their

No ok~
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shareholding or management rights or shareholder’'s agreements or voting
agreements;

2. Incase of a partnership firm, the beneficial owner is the natural person(s) who,
whether acting alone or together, or through one or more juridical person,
has ownership of entittement to more than fifteen percent of capital or profits
of the partnership;

3. In case of an unincorporated association or body of individuals, the beneficial
owner is the natural person(s), who, whether acting alone or together, or
through one or more juridical person, has ownership of or entitlement to more
than fifteen percent of the property or capital or profits of such association or
body of Individuals;

4. Where no natural person is ldentified under (1) or (2) or (3) above the
beneficial owner is the relevant natural person who holds the position of senior
managing official;

5. In case of a frust, the identfification of beneficial owner(s) shall include
identification of the author of the frust, the tfrustee, the beneficiaries with fifteen
percent or more interest in the tfrust and any other natural person exercising
ultimate effective control over the frust  through a chain of control or
ownership.

V. An Agent is a person employed to do any act for another or to represent
another in dealings with third person.

VI. The successful bidder shall not be allowed to sub-contract works to any
confractor from a country which shares a land border with India unless such
contractor is registered with the Competent Authority.

*The above clause is not applicable to the bidders from those countries (even
if sharing a land border with India) to which the Gol has extended lines of
credit or in which the Gol is engaged in development projects.
* List of countries to which lines of credit have been extended or in which
development projects are undertaken are available on the Ministry of Externall
affairs website (hitps://www.mea.gov.in/)
Compliance to Government of India order OM No.6/18/2019-PPD dated 23.07.2020
& 24.7.2020 regarding restrictions under Rule 144 (XI) of the General Financial Rules
(GFRs), 2017 to be submitted on the bidder’s letterhead as per Annexure-3(A) or
Annexure-3(B) — as applicable.

Compliance to order | Compliance to order No. 25-111612018-PG, Dated 02.07.2020 of Ministry of Power,
No. 25-111612018-PG, | GOl to be submitted in the bidder’s letter head as per attached Annexure-4
31. |Dated 02.07.2020 of | Note: Non-compliance of MoP Order and its subsequent amendment(s), (if any),

Ministry of Power, GOI by vendor shall lead to rejection of their offer or cancellation of contract, which is
awarded by BHEL.
e-Invoicing under GST E-Invoicing under GST is being implemented w.e.f. 1st April 2022 for all the taxable

person having turnover more than %20 Crore. It has been specified by the
Government of India that it is mandatory to mention a valid unique invoice
reference number (IRN) and QR code as generated from Government portal on a
Tax Invoice. Based on such information, GST ITC as claimed by BHEL in GST returns
shall be matched with the corresponding details uploaded by the supplier in e-

32. Invoicing system.

In case the vendor delays or fails to provide all the documents as per the Purchase
Order at the time of submitting Tax invoice fo BHEL, any subsequent financial loss to
BHEL attributable to vendor shall be on Vendor's account. BHEL has further right to
take necessary steps to protect its interest at the time of release of payment.
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Rev. No. 00 |Tender Ref. No. : 40000648

33.

Change in scope of
tender

In case of changes in scope of the tender and/ or technical specifications and
commercial tferms & conditions by BHEL during techno commercial evaluation, the
same will be communicated only to the bidders who have participated in the
tender. The techno-commercially qualified bidders will be asked for submitting
impact price bid, if any is applicable as per BHEL purchase policy and guidelines.

34.

Validity of offer

90 Days from Part-l Opening

35.

TDS u/s 194Q

TDS u/s 194Q as applicable under Income Tax Act, 1961 or rules made thereunder
shall be deducted from vendor’s bill.

Tax is required to be deducted at source by a purchaser of goods whose turnover
for previous FY has exceeded Rs. 10 Crs.
The seller should be a resident of India.

TDS @ 0.1% shall be applicable on the amount paid /credited in case purchases
from a seller exceeds Rs. 50 Lacs during a financial year. In case PAN of seller is not
available or seller is a Specified person (Nonfiler), TDS shall be deducted @ 5%.

This provision shall not be applicable where tax is deductible under any other
provision of I.T Act, 1961. Also, in case a particular tfransaction qualifies for deduction
of TDS u/s 194-Q and the purchaser has deducted the TDS then the same
transaction shall not attract TCS u/s 206C(1H).

W.e.f.01.07.2021, as per the above-stated provisions of I. Tax Act, 1961, BHEL HAVING
PAN : AAACB4146P IS LIABLE TO DEDUCT TAX AT SOURCE UNDER SECTION 194Q OF
THE INCOME TAX ACT AND ACCORDINGLY TDS AT APPLICABLE RATE ON THE
PRESCRIBED VALUE UNDER SECTION 194Q WOULD BE DEDUCTED UNDER TAN :
BLRB04342C BEFORE MAKING PAYMENT FOR PURCHASE OF GOODS.

36.

Note

1. Inplace of EPD, Bangalore, it may be read as SBD Bangalore.

2.  Any vendor who has been banned by BHEL or against whom action due to
non-performance has been initiated by BHEL are not eligible for
participation. Such offers will not be considered for evaluation and will be
rejected.

3. Bidders shall confirm acceptance of technical specification which is part of
the tender document. Any deviation from technical specification can be
rejected at BHEL's discretion.
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GENERAL TERMS AND CONDITIONS FOR RFQ

1.

APPLICABLE CONDITIONS: -
These General Terms and Conditions for RFQ apply to all enquiries, tenders,
requests for quotations, orders and agreements concerning the supply of
oods and the rendering of related services (hereinafter referred to as
"deliveries”) to Bharat Heavy Electricals Limited, Solar Business Division
(hereinafter referred to as "BHEL" or the Purchaseg or its 1prOJects /
customers. Any deviations from or additions to these General Terms and
Conditions for Purchase require Purchaser’s express written consent. The
2enera| terms of business or sale of the Seller shall not apply to the Contract.
cceptance or receipt of shipments or services or effecting payment shall not
mean that the general terms of business or sale of the Seller have been
accepted by the Purchaser. Purchase orders, Orders, agreements and
amendments thereto shall be binding if made or confirmed by the Purchaser
in writing.

DEFINITIONS:
hroughout these conditions and in the specifications, the following terms
shall have the meanings as assigned hereunder, unless the subject matter

or the context requires otherwise. ] o i

a. Purchaser means Bharat Heavy Electricals Limited (a Central Public
Sector Enterprise) incorporated under the Companies Act, 1956 having
its registered office at BHEL House, Siri Fort, New Delhi-110049, India
acting through its Unit Solar Business Division at Bangalore and shall
be deemed to include its successors and assigns. It may also be
referred to as BHEL. i o

b. Seller means the person, firm, comf)any or organization on whom the
Purchase Order is placed and shall be"deemed to include the sellers
successors, permitted assigns, representatives, heirs, executors and
administrators, as the case may be. It may also be referred to as
Contractor, Supplier or Vendor.

c. Contract shall mean and include the Purchase Order(also referred to as
the Order or PO ), letter of |ntent$LQC|I) | letter of acceptance or
award(LOA) along with tender / offer / bid submitted by the Seller, the
General Conditions of Contract and Special Conditions of Contract for
Purchase, Specifications, Inspection / Quality Plan, Schedule of Prices
and ?uantmes, Drawings, if any enclosed or to be provided and the
samples or patterns if any to beé provided under the provisions of the
Contract, by the Purchaser or his representative. Any conditions or
terms stipulated by the tenderer / bidder in the tender / offer / bid or
subsequent letters shall not form part of the Contract unless specifically
accepted in writing by the Purchaser.

d. Parties to the Contract shall mean the Seller and the Purchaser and
Party shall mean either the Seller or the Purchaser.

ORDER OF PRECEDENCE: o

In case of any inconsistency or contradiction between any of the documents,
the order of precedence shall be as per following:

Purchase Order

LOI/LOA,

Special Conditions of Contract

General Conditions of Contract

Technical Specification / QAP

INTERPRETATION: ) .

n the confract, except where the context requires otherwise:-

a. words indicating one gender include all genders;

b. wordsindicating the smﬁula_r also include the plural and words indicating
the plural also include the singular; .

c. provisions including the word "agree", "agreed" or "agreement" require
the agreement to be recorded in writing, and

d. "Written" or "in writing" means hand-written, type-written, printed or
electronically made, and resulting in a permanent record.

ORDERING AND CONFIRMATION OF ORDER: o
The Seller shall send the acceptance of the LOI/ Purchase Order within two
weeks or such other period as specified/agreed by BHEL from the date of
LOI / Purchase Order. Purchaser reserves the right to revoke the order
laced if the order acceptance differs from the original order placed.
urchaser shall only be bound after it has agreed e>(<fllp|tly in writing to be in
agreement with the deviations. The acceptance of deliveries or supplies by
Purchaser as well as payments made in this regard shall not imply
acceptance of any deviations. The Purchase order will be deemed to have
been accepted by the Seller, if no communication to the contrag is received
within two weeks (or the time limit as specified / agreed by the Purchaser) of
the receipt of the order.

EXECUTION:

he Seller shall execute the whole contract in the most approved, substantial
and workman like manner as per the contracted terms. The Seller shall
comply with all laws, ordinances, rules, and regulations bearing upon the
performance of its obligations under the terms of the Contract.

PROGRESS REPORTS AND DOCUMENTATION: ) )

After receipt of Purchase Order, sefler should submit required documents like
drawings, bill of materials, datasheets, catalogues, quality plan, test
procedure, type test report, O & M Manuals and / or any other relevant
documents as per Specification / Purchase Order, as indicated in the
Purchase order. At any stage within the contract period, the seller shall notify
of any error, fault or other defect found in BHEL's documents / specifications
or any other items for reference. If and to the extent that (taking account of
cost and time) any seller exercising due care would have discovered the
error, fault or other defect when examining the documents / specifications
before submitting the tender, the time for completion shall not be extended.

PO TE

10.

11.

12.

13.

However if errors, omissions, ambiguities, inconsistencies, inadequacies or
other defects are found in the seller's documents, they shall be corrected at
his cost, notwithstanding any consent or approval. The Seller shall submit
eriodic reports as to the progress in execution of the contract and in such
orm as may be called for by the Purchaser. The submission and acceptance
of such reports shall not prejudice the rights of the Purchaser in any manner.

VALIDITY OF OFFER: . . )
Vendors™ offers shall be submitted valid for 90 days from Tender opening.

PRODUCT INFORMATION, DRAWINGS AND DOCUMENTS: .

The Seller shall, as per agreed date /s but not later than the date of delivery,
rovide information and drawings which are necessary to permit the
urchaser to use, erect, commission, operate and maintain the product.

Such information and drawings shall be supplied in the number of copies

agreed upon.

NON-DISCLOSURE AND INFORMATION OBLIGATIONS:

The Seller shall provide Purchaser with all information pertaining to the
delivery in so far as it could be of importance to Purchaser. The Seller shall
not reveal any confidential information (including price) in relation to the
contract in general and those which it may acquire from the purchaser during
the course of execution of the contract in particular, to its own employees
not involved with the tender / Contract & its execution and delivery or to third
parties, or make use of such information pertaining to any data, designs,
drawings, specifications and other information furnished to it by the
Purchaser, unless Seller seeks a permission to do so from the Purchaser
and the Purchaser has agreed to this in writing beforehand. The Seller shall
not be entitled to use the Purchaser’s name in advertisements and other
commercial publications without prior written permission from Purchaser.

INTELLECTUAL PROPERTY RIGHTS; LICENSES:
If any patent design, trade mark, copyright, trade secret or any other
intellectual property rights apply to the Rroducts_/ goods supplied, or delivery
or accompanying documentation, Purchaser or its Customer shall be entitled
to the legal ‘use thereof free of charges by means of a non-exclusive,
assignable, transferrable, sub-licensable, worldwide, Ferpetual license as
duly granted by the owner or licensor of such right. Al intellectual property
rights that arise or developed dunnP or due to the execution of the contract
or delivery of the qoods by the Seller and by its employees or third parties
involved by the Seller for performance of the Contract belong to Purchaser.
The Selleris obliged under the contract to do everything necessary to obtain
or establish the above mentioned rights in favour of Purchaser. The Seller
3uarantees that the execution of the contract including goods and its delivery
oes not infringe any of the intellectual property rights of third parties. The
Seller shall do everything necessary to obtain or establish the alternate
acceptable arrangement pending resolution of such (alleged) claims by third
arties, if any. The Seller agrees to indemnify, defend, and hold harmless
urchaser, its officers, employees, agents, representatives, successors,
assigns, or any of the Purchaser’s customers buying or using the goods or
services, against any actual or alleged infringement of such intellectual
Igroperty interests or claims by third parties in this regard and shall reimburse
urchaser for any liabilities, damages, penalties, injuries, claims, demands,
actions, costs and exPenses(lncIudmg, without limitation, reasonable legal
and other professional fees and expenses) suffered as a result thereof.

INSPECTION AND TESTING: ) o

Prior written notice of at least 7 days shall be given along with internal test
certificates / COC and apgllcable test certificates. Materials will be inspected
b_[y BHEL-SBD/CQS or BHEL nominated Third Party Inspection Agency
(TPIA) or BHEL authorized Inspection Agency or Customer / Consultant or
jointly by BHEL & Customer / consultant.” All fests have to be conducted as
applicable in line with anroved uality plan or QA Checklist or Purchase
specification and original reports shall be furnished to BHEL for verification /
acceptance for issue of dispatch clearance. All costs related to inspections &
re-inspections shall be borne by vendor. Whether the Contract provides for
tests on the premises of the vendor or any of his Sub-contractor/s, vendor
shall be responsible to provide such assistance, labour, materials, electricity,
fuels, stores, apparatus, instruments as may be required and as may be
reasonablz demanded to carry out such tests efﬁuentlY. Cost of any type test
or such other special tests shall be borne by BHEL only if specifically agreed
to in the purchase order.

QUALITY AND CONDITION OF THE DELIVERY:

The Sefler shall guarantee that the delivery:- ) .

a. Is of good quality and free from defects and in the case of services
rendered that theJ are performed by skilled personnel and that new
materials are used; -

b. corresponds exactly with the provisions of the Contract, the reasonable
expectations of Purchaser regarding the characteristics, quality and
reliability of the delivery;

c. is suitable for the purpose for which it is intended by its very nature or
which is evident from the specifications or the Contract;

d. Complies with legal requirements applicable in India and other
international) Government regulations, as applicable.

e. Complies with the customary norms and standards in the relevant
branch of trade or mdust_rg. ] ] i ]
The Seller shall be responsible for compliance with apﬁllcable technical,
safety, quality, environmental requirements and other regulations in

relation to its products, packaging, and raw and ancillary materials.

14. PACKAGING AND DISPATCH:
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GENERAL TERMS AND CONDITIONS FOR RFQ

15.

16.

17.

The seller shall package the deliverables safely and carefully and pack them
suitably in all respects considering the peculiarity of the material for normal
safe transport by Sea / Air / Rail /' Road to its destination suitably protected
against loss, damage, corrosion in transit and the effect of tropical salt laden
atmosphere. The packages shall be provided with fixtures / hooks and sling
marks as may be required for easy and safe handling by mechanical means.
Each package must be marked with consignee name, P.O Number, BHEL
material code, Package No., Gross weight & Net weight, Dimensions ﬁL X B
X H) and seller's name. The packing shall allow for easy removal and
checking of goods on receipt and comply with carries conditions of packing
or established trade practices. Packing list of goods inside each package
with P.O item no. & C?uantny must also be fixed securely outside the box to
indicate the contents. If any consignment needs special handling instruction,
the same shall be clearly marked with standard symbols / instructions.
Hazardous material should be notified as such and their packing,
transportation and other protection must conform to relevant regulations.

DELIVERY:

Delivery shall be awjer Purchase Order delivery terms. Trade terms such
as DDL, FOR, EXW, FOB, CFR etc., if stipulated in the order shall be
construed in accordance with the version of the INCOTERMS applicable at
the time of ordering, without prejudice to the provisions contained in these
conditions. The delivery date(s) or delivery period(s) as stipulated in the
Contract shall be firm and binding and shall apply to the entire delivery for
eachh PO item. Partial shipments may, however, be permitted by the
purchaser.

PENALTY:

he time or period of delivery as stipulated in the schedule of delivery shall
be deemed to be the essence of the contract. Should circumstances arise
whereby the deadline for an agreed delivery date(s) or period(s) is expected
to be exceeded, the seller s hall inform purchaser hereof without delay. If
dela&/ in delivery is caused by any of the circumstances mentioned in clause
27 (Force Majeure) or which are caused exclusively by the acts of purchaser,
the purchaser shall extend the time for delivery by a period which is
reasonable havmg1 regard to all the circumstances in the case.
In the event of delay in agreed contractual delivery as Per Purchase Order,
penalty @ 0.5 % (half percent) per week or part thereof but limited to a max
of 10% (ten percent) value of delayed portion (basic material cost) will be
applicable. Delivery will commence from the date of document approval by
customer / BHEL or date of issue of manufacturing clearance, whichever is
later in case s where such approval/manufacturing clearance is applicable as
Fer PO. Where pre shipment inspection is applicable, the date for which
nspection call is issued by vendor along with test certificates / test reports /
Certificate of Conformance / calibration reports, as JJroof. of completion of
manufacturing will be treated as date of deemed delivery for penalty
calculation. In the absence of furnishing such document indicated above as
proof of completion of manufacturing along with inspection call, actual date
of inspection will be considered as date of deemed delivery and BHEL will
not be responsible for delay in actual date of inspection. Penalty for delayed
documentation/delayed defivery, if applicable, shall be deducted at the time
of first payment. If Penalty is aPphcabIe for duration of less than a week,
enalty @ 0.5% (half percent) of the basic material value will be deducted.
mposition, recovery or settlement of this penalty shall not affect any rights of
the purchaser to claim enforcement of specific performance of the contract,
compensation and/or to terminate the contract.

Purchaser reserves the right to recover from the Seller/Contractor, as agreed
liquidated damages and not by way of penalty, a sum equivalent to half (%2)
percent of the undelivered portion per week or part thereof, subject to a
maximum of ten &10) percent of the contract price excluding elements of
taxes, duties and freight, if the Seller/ Contractor fails to deliver any part of
the ordered stores within the period stipulated in the Order/Contract.

NOTE:
1. LR date for “Ex-works” contract and Gate Entry of material at BHEL/Site
for “FOR” contract shall be reckoned for IevBmg LD as per contract.

2. In case of any amendment/revision, LD shall be linked to the
amended/revised contract value and delivery date(s). o
3. If Order/ Contract involves two or more Units/ Sets/ Lots, then Liquidated

Damages shall be for order/ contract value of the delayed Unit/ Set/ Lot,
rovided delivery stipulated in the Order/ Contract is Unit/ Set/ Lot wise,
owever total LD amount shall be limited to 10% of total order value

(excluding taxes, duties and freight).

Purchaser reserves the right to purchase from elsewhere on account of and
at the risk and cost of Seller/Contractor, with notice to Seller/Contractor, the
stores due for delivery but not so delivered, or their equivalent without
cancelling the Order/Contract in respect of stores not yet due for delivery.
The manner and method of such purchase shall be at the discretion of the
Purchaser. Purchaser reserves the right to cancel the Order/Contract or a

ortion thereof for the stores not so delivered at the risk and cost of the

eller/Contractor and the Seller/Contractor shall be liable to the Purchaser
for any excess cost thereof. The actual excess cost incurred for such
purchases will be recovered from the bidder. Seller/Contractor shall continue
perforﬂwa:jnce of the Order/Contract, under all circumstances, to the extent not
cancelled.

ASSIGNMENT OF RIGHTS & OBLIGATIONS; SUBCONTRACTING:

Vendor is not permitted to subcontract the delivery or any part thereof to third
party or to assign the rights and obligations resufting from this agreement in
whole or in part to third parties without prior written permission from BHEL.

18.

19.

20.

21.

22.

23.

24.

25.

Any dpermission or approval ?iven by BHEL shall, however, not absolve the
vendor of the responsibility of his obligations under the Contract.

TRANSFER OF OWNERSHIP, TITLE AND RISK: )

The risk for the delivery remains with the Seller until the goods are delivered
at the agreed place and acknowledged by the Purchaser/his authorized
representative.

PRICE, INVOICING AND PAYMENT: o
The agreed prices_are fixed prices in the currency as specified in the
Purchase Order. They shall include Backmg, forwarding, loading and
carriage to the place specified by the Purchaser and are inclusive of all
applicable taxes, duties etc. except for those specifically agreed between the
Seller and Purchaser. Further, Seller shall indemnify and hold harmless
Purchaser from all claims and liabilities, damages, penalties, injuries, claims,
demands, actions, costs and expenses  (including, without limitation,
reasonable legal and other professional fees and expenses) arising from
Seller s failure to report or pay any taxes, tariffs or duties for which Seller is
responsible. The method of invoicing shall be without prejudice to the parties’
agreement as to the place of performance. Indian Agent,s commission if
Bayable and so specified in the Purchase Order shall be paid in Indian
upees, considering the SBI TT selling exchange rate rprevaﬂmg on the date
of Purchase Order, after successful completion of the contract. If so
stipulated in the order, the Seller shall furnish, on receipt of the Purchase
Order or along with order acknowledgement, the B|I||n? reak -up of prices
(BBU) for approval by the Purchaser in respect of the major items /
components going into the equipment. This BBU is required by the
Purchaser for admitting the claims of the Seller if part shipments are
contemplated and also to facilitate custom clearance after payment of
applicable duties in case of imports. Purchaser shall be entitled to suspend
payment for as long as required supporting documents / details remain
outstanding and any consequential demurrage / wharfage shall be to the
account of the Seller. Payment does not imply in any respect whatsoever a
waiver of Purchaser s rl?ht to performance of the Contract. Purchaser is
entitled to set off claimable debts against claimable liabilities with the Seller
by means of a set off note.

Sgl\éLRPAPE$ VARIATIONS; INCREASE OR DECREASE IN THE SCOPE
The purcﬁasér may vary the contracted quantities during execution, due
to exigencies of project requirements with mutual consent of the seller.

REVERSE AUCTION
As per SCC

GUARANTEE / WARRANTY: = o

Wherever required, and so provided in the specifications / Purchaser Order,
the Seller shall guarantee that the goods supplied shall comPIy with the
specifications laid down, for materials, workmanship and performance. If
within the guarantee period, the delivery is found to be non-compliant
including those with the stipulations in Clause 12 (Quality and Condition of
Dehv_ery% of these Conditions, the Seller shall, for its own account, replace,
repair, or re-execute the delivery at Purchaser’s discretion when first
requested to do so within two weeks or mutually agreed period, without
prejudice to Purchaser’s other legal rights. If the Seller continues to default
on its obligations, Purchaser has the right to proceed to replace, repair or re-
execute the order at the Seller's exgense, with or without help from third
parties. Purchaser shall notify the Seller of the exercise of this_right in
advance where possible. Unless otherwise specified, guarantee period shall
be minimum 12 months from the date of commissioning or 18 months from
the date of supply whichever is_earier. The guarantee period shall be
extended by the period dunnéwhlch the goods are not in compliance with

the stipulations in Clause 12 (Quality and Condition of Delivery). A guarantee
period as described above shall apply afresh to replaced, repaired or re
executed E?_a_rts of a delivery. The decision of the Purchaser in regard to the
Sellers liability under this clause shall be conclusive. This clause shall survive
termination / completion of contract.

SHORTAGES / REPLACEMENTS: )

In the event of shortage on receipt of goods and / or on opening of packages
at BHEL, all such shortages shall be made good within a reasonable time
that BHEL may allow from such intimation and free of cost.

TRANSIT DAMAGES: ) B )

Inthe event of receipt of goods in damaged condition or having found them
so upon opening of packages at BHEL Supplier shall make good of all such
damages within a reasonable time from such intimation by BHEL. In case
BHEL raises an insurance claim, the cost of material limited to insurance
settled amount less handling charges will be reimbursed.

REJECTION / REPLACEMENT: ) . e

The Seller shall arrange replacement / repair under its obligation under the
contract within two weeks from the date of intimation or mutually agreed
period. The rejected goods shall be taken away by the Seller and replaced
on DDP (Delivered duty Paid)/ FOR - BHEL Stores / designated destination
basis within such period. In the event of the Sellers failure to_comply,
Purchaser may take appropriate action including disposal of rejections and
replacements, at the cost and risk of the Seller. In case defects attributable
to Seller are detected dunnﬁ processing of the goods at Purchaser's I his
subcontractor works, the Seller shall be responsible for replacement / repair
of the goods as required by the Purchaser at Sellers cost. In such cases
expiry of guarantee/warranty will not be applicable.
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26.

27.

28.

29.

30.

31.

CANCELLATION / TERMINATION OF CONTRACT: .

a. Purchaser shall have the right to completely or partially terminate the
Contract by means of written notice to that effect without prejudicing its
o%hderfnglrt]ts and remedies, in an event of default by the Seller :- Events
of default:-

) The Seller fails to ﬁerform within the time specified in the Contract

or any extension thereof;

(i) The Seller defaults on one or more of the obligations or program

of work as contained in the Contract. )

(iiy ~ The Seller is declared bankrupt or insolvent or is ordered to be
wound up, its business has been shut down or liquidated, a
substantial part of its assets have been attached, or the business
has been transferred to a third party. In case of partnership firm
any dissolution of partnership shall be also considered as an event

of default.

(iv)  Any misrepresentation or hiding of material fact if detected at a
later stage . ) . )

v)  The delivery is rejected after inspection or re-inspection.

vi) Export license not granted to Seller by the concerned
Government.

(vii)  Incapacity of seller for any other reason to deliver or perform the
contract.

BHEL shall have the right to cancel / foreclose the Order / Contract,
wholly or in part, in case it is constrained to do so, on account of any
decline, diminution, curtailment or stoppage of the business. In the event
of termination, the risk and liability attached to the items already
delivered but not of use to Purchaser, as determined by Purchaser,
remains with the Seller. Such items shall then be at the Seller's disposal
and they are to be collected or removed by the Seller. The Seller shall
immediately refund any payments in respect of such items if already
made by the Purchaser before the termination, and in any case not later
than 30 days. o

b. Inthe event of termination due to reasons or defaults by the Seller, the
Purchaser may at his option procure from any source, on such terms and
in such manneér as he deems appropriate, goods not delivered or others
of similar description where goods exactly complying are not readil
procurable, in the opinion of the Purchaser, which opinion shall be final,
at the risk and cost of the Seller and the Seller shall be liable to the
Purchaser for any risks and excess cost. The cost of purchases made
by the Purchaser at the risk and cost of the Seller shall be worked out as
per Cl. No. 38 }RISK & COST) and related services procured from
alternate source / s. Provided, however, that the Seller shall continue the
performance of the Contract to the extent not cancelled or terminated
under the provisions of this clause. The Seller shall on no account be
entitled to any Pam on such re-purchases by the Purchaser.

c. Termination of the Contract, from whatever cause ansmg, shall be
without prejudice to the rights of the parties accrued under the Contract
up to the time of termination.

FORCE MAJEURE: ) ]

Notwithstanding anything contained in the purchase order or any other
document relevant thereto, neither party shall be liable for any failure or
delay in Een‘ormance to the extent said failures or delays are caused by the
«Act of God.» and occurring without its fault or negligence, provided that,
force majeure will apply only if the failure to perform could not be avoided by
the exercise of due care and vendor doing everything reasonably possible
to resume its performance. A party affected by an event of force majeure
shall give the other party written notice, with full details as soon as possible
and in any event not later than three (3) calendar days of the occurrence of
the cause relied upon. If force majeure applies, dates by which performance
obligations are scheduled to be met will be extended for a period of time
equal to the time lost due to any delay so caused. Notwithstanding above
provisions, Purchaser shall reserve the right to cancel the order / Contract,
wholly or partly, in order to meet the overall project schedule and make
alternative arrangements for completion of deliveries and other schedules.
Purchaser may takeover partly processed material at a mutually agreed
price.

MICRO & SMALL & MEDIUM ENTERPRISES: )
As Extant regulations of Govt. of India titled "Public Procurement Policy for
Micro & Small Enterprises (MSE's) will be applicable.

PPP-MIl POLICY: o

“As per public procurement (Preference to Make in India) guidelines of Govt.
of India, “For this procurement, the local content to categorize a supplier as
aclass I local supplier/class Il local supplier/Non local supplier and purchase
preference to class | local supplier, is as defined in Public Procurement
(Reference to Make in India). Order 2017 dated 04.06.2020 issued by DPIIT.
In case of subsequent orders issued by the nodal ministry, changing the
definition of local content for the items of the NIT, the same shall be
applicable even if issued after issue of this NIT, but before opening of part-l|
bids against this NIT". Make in India declaration certificate is enclosed.
Su plr|1ers afFe proposed to submit signed & stamp copy of the same along
with their offer.

TAXES AND DUTIES: )
As per Extant regulations of Govt. of India

INDEMNIFICATION: ] )

Vendor is fully responsible for ensuring that all legal compliances and safety
guidelines are followed in course of the contract. Notwithstanding any other
clause herein to the contrary, the Seller shall indemnify, hold and save
harmless, and defend, at its own expense, the Purchaser, its officials,

32.

33.

34.

35.

36.

37.

38.

39.
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agents, servants and employees from and against all suits, claims,
demands, and_liability of any nature or kind, including their costs and
expenses, arising out of acts or omissions of the Seller, or the Seller's
employees, officers, agents or sub- contractors, in the performance of this
Contract. This provision shall extend, inter alia, to claims and liability in the
nature of employee's compensation and products liability. The obligations
under this clause do not lapse upon termination of this Contract.

NON-WAIVER OF DEFAULTS: o o
[Fany individual provision of the Contract is invalid, the other provisions shall
not be affected.
The failure of Purchaser,
a. go enforce any of the terms and conditions of the Contract.

r
b. To exercise any right or privilege granted to Purchaser.
Under the Contract or under law shall not release the Seller from any of the
warrantees or obligations under the Contract and shall not be construed as
a waiver thereof and the same shall continue in full force and effect.

LIMITATION OF LIABILITY:

Vendor’s Tiability towards this contract is limited to a maximum of 100% of
the contract value and consequential damages are excluded. However the
limits of liability will have no effect in cases of criminal negligence or wilful
misconduct. The total liability of Vendor for all claims arising out of or relating
to the performance or breach of the Contract or use of any Products or
Services or any order shall not exceed the total Contract price.

SETTLEMENT OF DISPUTES: o .
Except as otherwise specifically provided in the Purchase Order, decision of
BHEL shall be binding on the vendor with respect to all questions relating to
the interpretation or meaning of the terms and conditions and instructions
herein before mentioned and as to the completion of supplies / work /
services, other questions, claim, right, matter or things whatsoever in any
way arising out of or relating to the contract, instructions, orders or these
conditions or otherwise concerning the supply or the execution or failure to
execute the order, whether arising during the schedule of supply / work or
after the completion or abandonment thereof. Any disputes or differences
among the parties shall to the extent possible be Settled amicably between
the parties thereto, failing which the disputed issues shall be settled through
arbitration. Vendor shall continue to perform the contract, pending settlement
of dispute(s).

ARBITRATION CLAUSE: ) .

In case amicable sefflement is not reached in the event of any dispute or

difference arising out of the execution of the Contract or the respective rights

and liabilities of the parties or in relation to interpretation of any provision in
any manner touching upon the Contract, such dispute or difference shall

(ﬁxce_pt as to any matters, the decision of which is specifically provided for

therein) be referred by either party to the sole arbitration of an Arbitrator

appointed by the Unit head of Solar Business Division of BHEL. Vendor shall
have no objection even if the Arbitrator so appointed is an employee of BHEL
or has ever dealt / had to deal with any matter relating to this Contract.

Sub%ect as aforesaid the provisions of the Arbitration and Conciliation Act,

1996 of India or any statuto(?/ modification or re-enactment thereof and the

rules made there under and for the time being in force shall apply to the

arbitration proceedings under this clause. It is a term of contract that the party
initiating arbitration shall specify the dispute or disputes to be referred to
arbitration under this clause together with the amount or amounts claimed in
respect of each such dispute. The venue for the arbitration shall be

Ban([;alore, India. The award of the arbitrator shall be a speaking award and

shall be final, conclusive and binding on all parties to this contract.

a. The cost of Arbitration shall be borne equally by the parties.

b. Notwithstanding the existence of any dispute or difference or any
reference for the arbitration, the Seller shall proceed with and continue
without hindrance the performance of the work under the Contract with
due diligence and expedition in a professional manner.

APPLICABLE LAWS AND JURISDICTION OF COURTS:

The Contract shall be governed by the substantive Taws of India. This contract
shall be construed and interpreted in accordance with the laws of India and
Ishdagll have exclusive jurisdiction of courts in Bangalore, Karnataka State,
ndia.

CONCILIATION CLAUSE: )

The Conciliation Scheme 2018 attached as Annexure-A shall be applicable.
The Signed & Stamped copy of the same to be attached along with the offer
as a mark of acceptance.

SETTLEMENT OF DISPUTES / ARBITRATION:

In case of any dispute arising out of as in connection with this contract, the
same shall be referred to arbitration under Arbitration & Conciliation Act 1996
of a sole arbitrator who shall be appointed by mutual consent of the parties.
The seat & venue of arbitration shall be Bangalore. .

The proceedings shall be conducted in English. The Governing law of
contract shall be the substantive law of India.

RISK & COST: N _ _
Risk & Cost Clause, in line with Conditions of Contract may be invoked in any
of the following cases: o o
Contractor/ supplier's poor progress of the work vis-a-vis execution timeline
as stipulated In the Contract, backlogidattnbutable to contractor/ supplier
including unexecuted portion of work/ supply does not appear to be

3|4
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executable within balance available period (#) considering its performance of

execution.

Withdrawal from or abandonment of the work by contractor before completion

of the work as per contract. o

Non com(j)letlon of work/ Non-supply by the Contractor/ supplier within

scheduled completion/delivery period as per Contract or as extended from

time to time, for the reasons attributable to the contractor/ supplier.

Termination of Contract on account of any other reason (sf attributable to

Contractor/ Supplier. ) . .

Assignment, transfer, subletting of Contract without BHEL's written
ermission resulting in termination of Contract or part thereof by BHEL.
on-compliance to any contractual condition or any other default attributable

to Contractor/ Supplier. . o

Reasonable notice shall be given for rectification of the breach. In case of

non-rectification during this notice period, Purchaser shall Invoke the Risk

and Cost.

RISK& COST

Risk and Cost against Balance Work:

Risk & Cost Amount= [(A-B) + (A x H/100)]

Where,

A= Value of Balance scope of Work/ Supply (*) as per rates of new contract

B= Value of Balance scope of Work/ Supply (*) as per rates of old contract

being paid to the contractor/ supplier at the time of termination of contract i.e.

inclusive of PVC & ORC, if any.

H = Overhead Factor to be taken as 5

In case (A-B) is less than O (zero), value of (A-B) shall be taken as O (zero).

*(Balance scope of work/ supply) B

Difference of Contract Quantities and Executed Quantities as on the date of

issue of Letter for ‘Termination of Contract’, shall be taken as balance scope

of Work/ Supply for calculating risk & cost amount.

Contract quantities are the quantities as per original contract. If, Contract has

been amended, guantities as per amended Contract shall be considered as

Contract Quantities. -

Items for which total quantities to be executed have exceeded the Contract

Quantities based on drawings issued to contractor from time to time till issue

of Termination letter, then for these items total Quantities as per issued

drawings would be deemed to be contract quantities.

Substitute/ extra items whose rates have already been approved would form

Bart of contract quantities for this purpose. Substitute/ extra items which have
een executed but rates have not been approved, would also form part of

contract quantities for this purpose and rates of such items shall be

determined in line with contractual provisions. .

However, increase in quantities on account of additional scope in new tender

shall not be considered for this purpose.. ) B

NOTE: Incase portion of work is being withdrawn, contract quantities

pertaining to portion of work withdrawn shall be considered as ‘Balance

scope of work/supply’ for calculating Risk & Cost amount.

LD against delay in executed Work/suppl[y in case of Termination of Contract

LD against delay in executed work/supp_g shall be calculated in line with LD

clause of the contract for the delay attributable to contractor/ supplier. For

this purpose, contract value shall be taken as Executed Value of

30work/supply for the purpose of limiting maximum LD value. o

E""ﬁh"d for calculation of “LD against delay in executed work/supply” is given
elow.

1. Let the time period from scheduled date of start of work till termination of

contrlact e_>r«l:Iud|ng the period of Hold (if any) not attributable to contractor/

supplier= . . o

2. Let the value of executed work/supply till the time of termination of

contract= X o

3. Let the Total Executable Value of work/supply for which inputs/fronts were

made available to contractor/ supplier and were planned for execution till

termination of contract = Y . o

4. Delay in executed work/supply attributable to contractor/supplier i.e.

TZ:EI- /Y? xT1 o

5. LD shall be calculated in line with LD clause of the Contract for the delay

attributable to contractor/ supplier taking “X" as Contract Value and “T2" as

delay attributable to contractor/ supplier.

40.

41.

42.

43.

44,

Note: Incase portion of work/supply is withdrawn; no LD shall be applicable
for portion of work/supply withdrawn.

DECLARATION BY BIDDER REGARDING PROTECTION OF
COMMERCIAL INTERESTS OF BHEL: | ] i

The Bidder declares that they will not enter into any illegal or undisclosed
a%_reement or understanding, whether formal or informal with other Bidder(s).
This applies in particular to prices, specifications, certifications, subsidiary
contracts, submission or non-submission of bids or any other actions to
restrict competitiveness or to introduce cartelization in the bidding process.
In case, the Bidder is found having indulged in above activities, suitable
action shall be taken by BHEL as per extant policies/ guidelines.

DEALING WITH BANNED SUPPLIERS/ CONTRACTORS IN BHEL:
Offers of the bidders, who are on the banned/hold Tist, as also the offers of
the bidders who engage the services of the banned/hold firms, shall be
rejected. The list of banned/hold firms is available on BHEL website
www.bhel.com.

NOTE:

Delivery Challans & Invoices /Service Entry Sheet in the format as specified

under GST laws mentioning your GSTIN No, item HSN/SAC No should

accompany supply. ]

a. GST portion of invoice shall be released only upon vendor declaring
such invoice in his GSTR-1 return and receipt of goods/services and tax
and confirmation of payment of GST thereon by vendor on GSTN Portal.

b. Bank Guarantee of appropriate value may be obtained from vendor
which shall be valid at least one month after the confirmation of payment
date by vendor on GST portal and receipt of Tax invoice and receipt of
goods, whichever is later. [If (a) above could not be complied].

c. In case GST credit is delayed/denied to BHEL due to non/delayed
receipt of goods and/or tax invoice or expiry of timeline prescribed in
GST law for availing such ITC, or any other reasons not attributable to
BHEL, GST amount shall be recoverable from vendor along with interest
levied/BG of appropriate value may be obtained from vendor
alternatively payment covering GST portion including interest thereon
shall be release to vendor only upon completion of these requirements.

d. Incase vendor delays declaring such invoice in his return & GST credit
by BHEL is denied or reversed subsequently as per GST law, GST
amount paid bg BHEL towards such ITC reversal as per GST Law shall
be recoverable from vendor/contractor along with interest
levied/leviable.be obtained from vendor alternatively payment covering
GST portion including interest thereon shall be released to vendor only
upon completion of these requirements.

ETHICS IN BUSINESS DEALINGS & FRAUD PREVENTION POLICY:
The Bidder along with its associate/collaborators/sub-contractors/sub
vendors/Consultants/ service providers shall strictly adhere to BHEL Fraud
Prevention Policy displayed on BHEL website http://www.bhel.com and shall
|mmed|atel?/ bring to the notice of BHEL Management about any fraud or
suspected fraud as soon as it comes to their notice."

GENERAL TERMS: o

That any non-exercise, forbearance or omission of any of the powers
conferred on BHEL and /or any of its authorities will not in any manner
constitute waiver of the conditions hereto contained in these presents. That
the headings used in this agreement are for convenience of reference only.
That all notices etc., to be given under the Purchase order shall be in writing,
txpe script or printed and It sent by registered post or by courier service to
the address given in this document shall be deemed to have been served on
thdeddate when in the ordinary course, they would have been delivered to the
addressee.

Format for Self Certification under preference to MAKE IN INDIA (MII) order

Certificate
In line with Government Public Procurement Order No. P-45021/2/2017-PP (BE-Il) dated 04.06.2020, we hereby certify that we M/s

(supplier name) are local supglier. The percentage of ~ local content “in the
items offered y us against Enquiry
No. is % (percentage).

Details of location at which local value addition will be made is as follows:

We also understand, false declarations will be in breach of the Code of Integri
its successors can be debarred for up to two years as per Rule 151 (jii) of the

under law.

under Rule 175(1R?(?(h) of the General Financial Rules for which a bidder or
u

eneral Financial

es along with such other actions as may be permissible

Sign & Stamped of the supplier
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UNPRICED PRICE BID FORMAT FOR INDIAN BIDDERS , Rev 00

(To be submitted under Technical Bid (Part-1 bid)

Tender reference No.: 40000648

Material Description: Supply of UN-MATCHINED CERAMIC TUBE FOR GB

HSN Code :
CURRENCY: INR (%)

A |MAIN SUPPLY

Sl. No. DESCRIPTION Quantity Unit Unit Unit Freight Rate| Unit F.O.R. (BHEL-SBD | Total F.O.R. (BHEL- | CGST SGST IGST
Ex-works Upto BHEL-SBD Bangalore) Price - SBD Bangalore) @ @ @ TOTAL PRICE
Price Bangalore including Insurance Price - including o T T
Insurance
()] (2) (3) (4) (5) (6) (7)=(5) + (¢) (8)=(3)x(7) 9 (10) (an =(12) = (8)+(9)+(10)+(11)
A.1 |UN-MATCHINED CERAMIC TUBE FOR GB 2000 EA

(12) TOTAL PRICE IN WORDS (%)

EVALUATION CALCULATION for A = A.1

INPUT TAX CREDIT (ITC) =(13)= (CGST + SGST + IGST) = (9) + (10) + (11) :

LANDED COST for A inINR(3) =(14) = (12)- (13)

NOTE :

1.0

Ex-Works Price (column '5') quoted for each line item shall be inclusive of packing, forwarding charges.

20

This shall be read in conjunction with the description given in detailed Scope of work and the complete technical specifications along with all the terms & conditions of the tender. Bidder is urged to go through the detailed Technical Specification,
terms & conditions carefully and understand completely. No deviation/ No extra claim shall be entertained later on after submission of offer/ during execution of the order. The above BOQ shall not be considered as scope of work. Scope of work

shall be as per the tender specifications.

3.0

Price shall be quoted separetely for each line item in the above format.

4.0

Bidders must fill HSN CODE for the item

NOTE :KINDLY FILL 'Q" or '‘QUOTED' WHERE EVER APPLICABLE. DO NOT MENTION ANY PRICE IN THIS FORMAT.

(Signature & name of authorized person
Of the bidder with company seal)




PRICE BID FORMAT FOR INDIAN BIDDERS

TENDER REF. NO. : 40000648

RFQ NO. :

MATERIAL: Supply of UN-MATCHINED CERAMIC TUBE FOR GB

CURRENCY: INR

Sl No. DESCRIPTION Quantity Unit Unit Unit Freight Rate |Total F.O.R. (BHEL-SBD CGST SGST IGST TOTAL PRICE
Ex-works Upto BHEL-SBD Bangalore) Price @ @ @
Price lore ludi e %o M o
1) (2) (3) (4) (5) (6) (7)=R)xI(5)+(6)] =(8)% =(9) =(10)z =(1)=(7)+(8)+(9)+(10)
A MAIN SUPPLY ea
10 UN-MATCHINED CERAMIC TUBE FOR GB 2000.00 ea
ea
ea
ea
ea
B TOTAL FOR SUPPLY (A) = A.1+A.2+A.3

€ |TOTAL PRICE (IN WORDS) :

EVALUATION CALCULATION

HSN CODE:

GROSS TOTAL F.O.R. PRICE = (A) :

INPUT TAX CREDIT (ITC) =(12)= (CGST + SGST + IGST) :

LANDED COST = (A) - (12) :

NOTE :

1.0 Ex-Works Price (column '5') quoted for each line item shall be inclusive of packing, forwarding charges.

2.0 This shall be read in conjunction with the description given in detailed Scope of work and the complete technical specifications along with all the terms & conditions of the tender. Bidder is urged to go through the detailed
Technical Specification, terms & conditions carefully and understand completely. No deviation/ No exfra claim shall be entertained later on after submission of offer/ during execution of the order. The above BOQ shall not be
considered as scope of work. Scope of work shall be as per the tender specifications.

(Signature & name of authorized person
Of the bidder with company seal)
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MODEL CONCILIATION CLAUSE FOR CONDUCTING CONCILIATION
PROCEEDINGS UNDER THE BHEL CONCILIATION SCHEME, 2018

The Parties agree that if at any time (whether before, during or after the arbitral or
judicial proceedings), any Disputes (which term shall mean and include any
dispute, difference, question or disagreement arising in connection with
construction, meaning, operation, effect, interpretation or breach of the agreement,
contract or the Memorandum of Understanding (delete whichever is inapplicable),
which the Parties are unable to settle mutually), arise inter-se the Parties, the same
may, be referred by either party to Conciliation to be conducted through
Independent Experts Committee to be appointed by competent authority of BHEL
from the BHEL Panel of Conciliators.

Notes:

1. No serving or a retired employee of BHEL/Administrative Ministry of BHEL
shall be included in the BHEL Panel of Conciliators.

2. Any other person(s) can be appointed as Conciliator(s) who is/are mutually
agreeable to both the parties from outside the BHEL Panel of Conciliators.

The proceedings of Conciliation shall broadly be governed by Part-III of the
Arbitration and Conciliation Act 1996 or any statutory modification thereof and as
provided in Annexure-‘A*-- to this GCC/Agreement/Contract/MoU etc. (strike off
whichever is inapplicable).

The Annexure -“A*- together with it’s Formats will be treated as if the same is part
and parcel hereof and shall be as effectual as if set out herein in this
GCC/Agreement/Contract/MoU etc., (strike off whichever is inapplicable).

The Purchaser/Contractor/Seller etc. (insert the description of the other party to
the Agreement/Contract/MoU etc., - whichever is applicable) agrees that the
Purchaser/Contractor/Seller etc. (insert the description of BHEL - whichever is
applicable) may make any amendments or modifications to the provisions
stipulated in the Annexure --‘A'--to this GCC/Agreement/Contract/MoU etc.,
(strike off whichever is inapplicable) from time to time and confirms that it shall
be bound by such amended or modified provisions of the Annexure --‘A'--with

effect from the date as intimated by BHEL to it.
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Annexure----A'

ANNEXURE TO MODEL CONCILIATION CLAUSE FOR CONDUCT OF
CONCILIATION UNDER THE BHEL CONCILIATION SCHEME, 2018

BRIEF PROCEDURE FOR CONDUCT OF CONCILIATION PROCEEDINGS

The proceedings of Conciliation shall broadly be governed by Part-III of the
Arbitration and Conciliation Act 1996 or any statutory modification thereof
and as provided herein:

The party desirous of resorting to Conciliation shall send an invitation/notice
in writing to the other party to conciliate specifying all points of Disputes with
details of the amount claimed. The party concerned shall not raise any new
issue thereafter. Parties shall also not claim any interest on claims/counter-
claims from the date of notice invoking Conciliation till the conclusion of the
Conciliation proceedings. If BHEL is to initiate Conciliation, then, the
invitation to Conciliate shall be extended to the concerned Stakeholder in
Format 7 hereto. Where the stakeholder is to initiate the Conciliation, the
notice for initiation of Conciliation shall be sent in Format-8 hereto.

The party receiving the invitation/notice for Conciliation shall within 30 days
of receipt of the notice of Conciliation intimate its consent for Conciliation
along with its counter-claims, if any.

The Conciliation in a matter involving claim or counter-claim (whichever is
higher) up to Rs 5 crores shall be carried out by sole Conciliator nominated
by BHEL while in a matter involving claim or counter-claim (whichever is
higher) of more than Rs 5 crores Conciliation shall be carried out by 3
Conciliators nominated by BHEL. The appointment of Conciliator(s) shall be
completed and communicated by the concerned Department/Group of BHEL
Unit/Division/Region/Business Group to the other party and the
Conciliator(s) within 30 days from the date of acceptance of the invitation to
conciliate by the concerned party in the Format-9. The details of the Claim,
and counter-claim, if any, shall be intimated to the Conciliator(s)
simultaneously in Format-5.

The Parties shall be represented by only their duly authorized in-house
executives/officers and neither Party shall be represented by a Lawyer.

The first meeting of the IEC shall be convened by the IEC by sending
appropriate communication/notice to both the parties as soon as possible but
not later than 30 days from the date of his/their appointment. The hearings
in the Conciliation proceeding shall ordinarily be concluded within two (2)
months and, in exceptional cases where parties have expressed willingness to
settle the matter or there exists possibility of settlement in the matter, the
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10.

11.

12.

13.

proceedings may be extended by the IEC by a maximum of further 2 months
with the consent of the Parties subject to cogent reasons being recorded in
writing.

The IEC shall thereafter formulate recommendations for settlement of the
Disputes supported by reasons at the earliest but in any case within 15 days
from the date of conclusion of the last hearing. The recommendations so
formulated along with the reasons shall be furnished by the IEC to both the
Parties at the earliest but in any case within 1 month from the date of
conclusion of the last hearing.

Response/modifications/suggestions of the Parties on the recommendations
of the IEC are to be submitted to the IEC within time limit stipulated by the
[IEC but not more than 15 days from the date of receipt of the
recommendations from the IEC.

In the event, upon consideration, further review of the recommendations is
considered necessary, whether by BHEL or by the other Party, then, the
matter can be remitted back to the IEC with request to reconsider the same
in light of the issues projected by either/both the Parties and to submit its
recommendations thereon within the following 15 days from the date of
remitting of the case by either of the Parties.

Upon the recommendations by the Parties, with or without modifications, as
considered necessary, the IEC shall be called upon to draw up the Draft
Settlement Agreement in terms of the recommendations.

When a consensus can be arrived at between the parties only in regard to any
one or some of the issues referred for Conciliation the draft Settlement
Agreement shall be accordingly formulated in regard to the said Issue(s), and
the said Settlement Agreement, if signed, by the parties, shall be valid only for
the said issues. As regards the balance issues not settled, the parties may
seek to resolve them further as per terms and conditions provided in the
contract.

In case no settlement can be reached between the parties, the IEC shall by a
written declaration, pronounce that the Conciliation between the parties has
failed and is accordingly terminated.

Unless the Conciliation proceedings are terminated in terms of para 22 (b), (c)
& (d) herein below, the IEC shall forward his/its recommendations as to
possible terms of settlement within one (1) month from the date of last hearing.
The date of first hearing of Conciliation shall be the starting date for
calculating the period of 2 months.



14.

15.

16.

17.

18.

19.

20.

In case of 3 members IEC, 2 members of [EC present will constitute a valid
quorum for IEC and meeting can take place to proceed in the matter after
seeking consent from the member who is not available. If necessary,
videoconferencing may be arranged for facilitating participation of the
members. However, the IEC recommendations will be signed by all members.
Where there is more than one (1) Conciliator, as a general rule they shall act
jointly. In the event of differences between the Members of IEC, the
decision/recommendations of the majority of the Members of IEC shall prevail
and be construed as the recommendation of the IEC.

The Draft Settlement Agreement prepared by the IEC in terms of the
consensus arrived at during the Conciliation proceedings between the Parties
shall be given by the IEC to both the parties for putting up for approval of their
respective Competent Authority.

Before submitting the draft settlement agreement to BHEL’s Competent
Authority viz. the Board Level Committee on Alternative Dispute Resolution
(BLCADR) for approval, concurrence of the other party’s Competent Authority
to the draft settlement agreement shall be obtained by the other party and
informed to BHEL within 15 days of receipt of the final draft settlement
agreement by it. Upon approval by the Competent Authority, the Settlement
Agreement would thereafter be signed by the authorized representatives of
both the Parties and authenticated by the members of the IEC.

In case the Draft Settlement Agreement is rejected by the Competent Authority
of BHEL or the other Party, the Conciliation proceedings would stand
terminated.

A Settlement Agreement shall contain a statement to the effect that each of
the person(s) signing thereto (i) is fully authorized by the respective Party(ies)
he/she represents, (ii) has fully understood the contents of the same and (iii)
is signing on the same out of complete freewill and consent, without any
pressure, undue influence.

The Settlement Agreement shall thereafter have the same legal status and
effect as an arbitration award on agreed terms on the substance of the dispute
rendered by an arbitral tribunal passed under section 30 of the Arbitration
and Conciliation Act, 1996.

Acceptance of the Draft Settlement Agreement/recommendations of the
Conciliator and/or signing of the Settlement Agreement by BHEL shall
however, be subject to withdrawal/closure of any arbitral and/or judicial
proceedings initiated by the concerned Party in regard to such settled issues.



21.

22.

23.

Unless otherwise provided for in the agreement, contract or the Memorandum
of Understanding, as the case may be, in the event of likelihood of prolonged
absence of the Conciliator or any member of IEC, for any reason/incapacity,
the Competent Authority/Head of Unit/Division/Region/Business Group of
BHEL may substitute the Conciliator or such member at any stage of the
proceedings. Upon appointment of the substitute Conciliator(s), such
reconstituted IEC may, with the consent of the Parties, proceed with further
Conciliation into the matter either de-novo or from the stage already reached
by the previous IEC before the substitution.

The proceedings of Conciliation under this Scheme may be terminated as
follows:

. On the date of signing of the Settlement agreement by the Parties; or,

. By a written declaration of the IEC, after consultation with the parties, to

the effect that further efforts at conciliation are no longer justified, on the
date of the declaration; or,

. By a written declaration of the Parties addressed to the IEC to the effect that

the Conciliation proceedings are terminated, on the date of the declaration;
or,

. By a written declaration of a Party to the other Party and the IEC, if
appointed, to the effect that the Conciliation proceedings are terminated, on
the date of the declaration; or,

. On rejection of the Draft Settlement Agreement by the Competent Authority

of BHEL or the other Party.

The Conciliator(s) shall be entitled to following fees and facilities:

S1 No Particulars Amount

1 Sitting fees Each Member shall be paid a Lump
Sum fee of Rs 75,000/- for the whole
case payable in terms of paragraph No.
27 herein below.

2 Towards drafting of | In cases involving claim and/or
settlement counter-claim of up to Rs Scrores.
agreement Rs 50,000/- (Sole Conciliator)

In cases involving claim and/or
counter-claim of exceeding Rs 5 crores
but less than Rs 10 crores.




S1 No Particulars Amount
Rs 75,000 (per Conciliator)
In cases involving claim and/or

counter-claim of more than Rs 10
crores.

Rs 1,00,000/- (per Conciliator)
Note: The aforesaid fees for the drafting
of the Settlement Agreement shall be
paid on the,
Signing of the Settlement Agreement

after approval of the Competent
Authority
or

Rejection of the proposed Settlement
Agreement by the Competent Authority
of BHEL.

Secretarial expenses

Rs 10,000/- (one time) for the whole
case for Conciliation by a Sole Member
IEC.

Where Conciliation is by multi member
Conciliators —Rs 30,000/ - (one time)- to
be paid to the IEC

Travel and
transportation and
stay at outstation
Retired
Officials of
Public
Undertakings (pay
scale wise equivalent
to or more than E-8
level of BHEL)

Senior
other
Sector

As per entitlement of the equivalent
officer (pay scale wise) in BHEL.

Others

As per the extant entitlement of whole
time Functional Directors in BHEL.

Ordinarily, the IEC Member(s) would be
entitled to travel by air Economy Class.

Venue for meeting

Unless otherwise agreed in the
agreement, contract or the
Memorandum of Understanding, as the
case may be, the venue/seat of
proceedings shall be the location of the




24.

25.

26.

27.

28.

S1 No Particulars Amount

concerned Unit / Division / Region /
Business Group of BHEL. Without
prejudice to the seat/venue of the
Conciliation being at the location of
concerned BHEL Unit / Division /
Region / Business Group, the IEC after
consulting the Parties may decide to
hold the proceedings at any other
place/venue to facilitate the
proceedings. Unless, Parties agree to
conduct Conciliation at BHEL premises,
the venue is to be arranged by either
Party alternately.

The parties will bear their own costs including cost of presenting their
cases/evidence /witness(es)/expert(s) on their behalf. The parties agree to rely
upon documentary evidence in support of their claims and not to bring any
oral evidence in IEC proceedings.

If any witness(es) or expert(s) is/are, with the consent of the parties, called
upon to appear at the instance of the IEC in connection with the matter, then,
the costs towards such witness(es)/expert(s) shall be determined by the IEC
with the consent of the Parties and the cost so determined shall be borne
equally by the Parties.

The other expenditures/costs in connection with the Conciliation proceedings
as well as the IEC’s fees and expenses shall be shared by the Parties equally.

Out of the lump sum fees of Rs 75,000/ - for Sitting Fees, 50% shall be payable
after the first meeting of the IEC and the remaining 50% of the Sitting Fees
shall be payable only after termination of the conciliation proceedings in terms
of para 22 hereinabove.

The travelling, transportation and stay at outstation shall be arranged by
concerned Unit as per entitlements as per Serial No. 4 of the Table at para 23
above, and in case such arrangements are not made by the BHEL Unit, the
same shall be reimbursed to the IEC on actuals limited to their entitlement as
per Serial No. 4 of the Table at Para 23 above against supporting documents.
The IEC Member(s) shall submit necessary invoice for claiming the
fees/reimbursements.



29.

30.

31.

32.

33.

34.

The Parties shall keep confidential all matters relating to the conciliation
proceedings. Confidentiality shall extend also to the settlement agreement,
except where its disclosure is necessary for purposes of its implementation
and enforcement or as required by or under a law or as per directions of a
Court/Governmental authority/ regulatory body, as the case may be.

The Parties shall not rely upon or introduce as evidence in any further arbitral
or judicial proceedings, whether or not such proceedings relate to the Disputes
that is the subject of the Conciliation proceedings:

a. Views expressed or suggestions made by the other party in respect of a
possible settlement of the Disputes;

b. admissions made by the other party in the course of the Conciliator
proceedings;

c. proposals made by the Conciliator;

d. The fact that the other Party had indicated his willingness to accept a
proposal for settlement made by the Conciliator.

The Parties shall not present the Conciliator(s) as witness in any Alternative
Dispute Resolution or Judicial proceedings in respect of a Disputes that
is/was the subject of that particular Conciliation proceeding.

None of the Conciliators shall act as an arbitrator or as a representative or
counsel of a Party in any arbitral or judicial proceeding in respect of a Disputes
that is/was the subject of that particular Conciliation proceeding.

The Parties shall not initiate, during the Conciliation proceedings, any arbitral
or judicial proceedings in respect of a Disputes that is the subject matter of
the Conciliation proceedings except that a Party may initiate arbitral or
judicial proceedings where, in his opinion, such proceedings are necessary for
preserving his rights including for preventing expiry of period of limitation.
Unless terminated as per the provisions of this Scheme, the Conciliation
proceedings shall continue notwithstanding the commencement of the arbitral
or judicial proceedings and the arbitral or judicial proceedings shall be
primarily for the purpose of preserving rights including preventing expiry of
period of limitation.

The official language of Conciliation proceedings under this Scheme shall be
English unless the Parties agree to some other language.



Format 5 to BHEL Conciliation Scheme, 2018
STATEMENT OF CLAIMS/COUNTER CLAIMS TO BE SUBMITTED TO THE
IEC BY BOTH THE PARTIES

1. Chronology of the Disputes

2. Brief of the Contract/MoU/Agreement/LOI/LOA

3. Brief history of the Disputes:

4. Issues:
5. Details of Clam(s)/Counter Claim(s):
SI. No. Description of Amount (in Relevant
claim(s)/Counter Claim | INR)Or currency contract
applicable in the clause
contract

6. Basis/Ground of claim(s)/counter claim(s) (along with relevant clause of contract)

Note— The Statement of Claims/ Counter Claims may ideally be restricted to maximum
limit of 20 pages. Relevant documents may be compiled and submitted along with the
statement of Claims/ Counter Claims. The statement of Claims/ Counter Claims is to
be submitted to all IEC members and to the other party by post as well as by email.



FORMAT-7

FORMAT FOR NOTICE INVOKING CONCILIATION CLAUSE BY BHEL FOR
REFERRING THE DISPUTES TO CONCILIATION THROUGH IEC
To,

M/s. (Stakeholder’s name)

Subject: NOTICE FOR INVOCATION OF THE CONCILIATION CLAUSE OF THE
CONTRACT BY BHEL

Ref: Contract No/MoU /Agreement/LOI/LOA& date

Dear Sir/Madam,

As you are aware, with reference to above referred
Contract/MoU /Agreement/LOI/LOA, certain disputes have arisen, which, in-spite
of several rounds of mutual discussions and various correspondences have remained
unresolved. The brief particulars of our claims which arise out of the above- referred
Contract/MoU /Agreement/LOI/LOA are reproduced hereunder:

Sl. Claim description Amount involved
No.

As you are aware, there is a ©provision in the captioned
Contract/MoU /Agreement/LOI/ LOA for referring disputes to conciliation.

In terms of Clause --------- of Procedure i.e., Annexure ------ to the Contract/MoU
/Agreement / LOI / LOA, we hereby seek your consent to refer the matter to
Conciliation by Independent Experts Committee to be appointed by BHEL. You are
invited to provide your consent in writing to proceed with conciliation into the above
mentioned disputes within a period of 30 days from the date of this letter along with
details of counter-claims, if any, which you might have with regard to the subject
Contract/ MoU/ Agreement/ LOI/ LOA.

Please note that upon receipt of your consent in writing within 30 days of the
date of receipt of this letter by you, BHEL shall appoint suitable person(s) from the
BHEL Panel of Conciliators.

This letter is being issued without prejudice to our rights and contentions
available under the contract and law.
Thanking you
Yours faithfully

Representative of BHEL

Note: The Format may be suitably modified, as required, based on facts and
circumstances of the case.



FORMAT-8
FORMAT FOR NOTICE INVOKING CONCILIATION CLAUSE BY A
STAKEHOLDER FOR REFERRING THE DISPUTES TO CONCILIATION
THROUGH IEC
To,
BHEL (Head of the Unit/Division/Region/Business Group)

Subject: NOTICE FOR INVOCATION OF THE CONCILIATION CLAUSE OF THE
CONTRACT BY A STAKEHOLDER

Ref: Contract No/MoU /Agreement/LOI/LOA& date

Dear Sir/Madam,

As you are aware, with reference to above referred
Contract/MoU /Agreement/LOI/LOA, certain disputes have arisen, which, in-spite
of several rounds of mutual discussions and various correspondences have remained
unresolved. The brief particulars of our claims which have arisen out of the above-
referred Contract/MoU/Agreement/LOI/LOA are enumerated hereunder:

Sl. Claim description Amount involved
No.

As you are aware, there 1is a provision in the captioned
Contract/MoU/Agreement/LOI/ LOA for referring inter-se disputes of the Parties to
conciliation.

We wish to refer the above-said disputes to Conciliation as per the said Clause
of the captioned Contract/MoU/Agreement/LOI/ LOA. In terms of Clause --------- of
Procedure i.e., Annexure ------ to the Contract/MoU /Agreement / LOI / LOA, we
hereby invite BHEL to provide its consent in writing to proceed with conciliation into
the above mentioned disputes within a period of 30 days from the date of this letter
along with details of counter-claims, if any, which it might have with regard to the
subject Contract/ MoU/ Agreement/ LOI/ LOA and to appoint suitable person(s)
as Conciliator(s) from the BHEL Panel of Conciliators.

This letter is being issued without prejudice to our rights and contentions
available under the contract and law.

Thanking you
Yours faithfully

Representative of the Stakeholder

Note: The Format may be suitably modified, as required, based on facts and
circumstances of the case.



FORMAT-9

FORMAT FOR INTIMATION TO THE STAKEHOLDER ABOUT APPOINTMENT
OF CONCILIATOR/IEC

To,

M/s. (Stakeholder’s name)

Subject: INTIMATION BY BHEL TO THE STAKEHOLDER AND CONCILIATOR(S)
ABOUT APPOINTMENT OF CONCILIATOR/IEC

Ref: Contract No/MoU/Agreement/LOI/LOA& date

Sir,

This is with reference to letter dated ------------ regarding reference of the
disputes arising in  connection with the subject Contract No
/MoU /Agreement/LOI/LOA to conciliation and appointment of Conciliator(s).

In pursuance of the said letter, the said disputes are assigned to conciliation and
the following persons are nominated as Conciliator(s) for conciliating and assisting
the Parties to amicably resolve the disputes in terms of the Arbitration & Conciliation
Act, 1996 and the  Procedure ---- to the subject Contract

....... /MoU /Agreement/LOI/LOA, if possible.

Name and contact details of Conciliator(s)

You are requested to submit the Statement of Claims or Counter-Claims (strike off
whichever is inapplicable) before the Conciliator(s) in Format S (enclosed herewith)
as per the time limit as prescribed by the Conciliator(s).

Yours faithfully,
Representative of BHEL

CC: To Conciliator(s)... for Kind Information please.
Encl: As above

Note: The Format may be suitably modified, as required, based on facts and
circumstances of the case.



ANNEXURE-II: UN PRICE DEVIATION SHEET (COST OF WITHDRAWL)

Tender Description: (To be filled by the VeNndor): ..........ocicieiiieiiieisieeeeesaseeearasaeaazazasansasasanaarasasansazazanas

Tender Ref: (To be filled by the Vendor).........ccuuiieieiiseseieezesaeearzazaerarasaeaasasazansarazananss

NAME OF VENDOR:-

PORTION OF NATURE OF
COST OF |PRICE SCHEDULE COST OF
SL VOULME/ PAGE CLAUSE NO SPTEEC?I':Igf'ﬁ(ISN/ COMPLETE DESCRIPTION OF | WITHDRAWL | ON WHICH COST (WITHDRAWL OF R%TJSS_:_\:NF(?R REMARKS
NO SECTION NO. ’ TENDER DOCUMENT DEVIATION OF OF WITHDRAWL DEVIATION DEVIATION
DEVIATION | OF DEVIATION IS (POSITIVE/
APPLICABLE NEGATIVE)

TECHNICAL DEVIATIONS (Fill "NIL" in case of no deviation)

coMmMERCIAL DEVIATIONS (Fill "NIL" in case of no deviation)

PARTICULARS OF BIDDERS/ AUTHORISED REPRESENTATIVE

NAME DESIGNATIONS SIGN & DATE

NOTES:

1. For self manufactured items of bidder, cost of withdrawl of deviation will be applicable on the basic price (i.e. excluding taxes, duties & freight) only.

2. For directly dispatchable items, cost of withdrawl of deviation will be applicable on the FOR site price including taxes, duties & freight.

3. All the bidders have to list out all their Technical & Commercial Deviations in detail in the above format only on cost basis (if any). Cost of withdrawal for the deviations, for which, the “Cost of withdrawal”
is not specified, shall be taken as NIL.

4. Any deviation not mentioned above and shown separately will not be taken cognizance of.

5. Bidder shall submit duly filled unpriced copy of above format indicating “quoted" in “cost of withdrawl of deviation" column of the schedule above along with their Techno-commercial offer, wherever
applicable.

6. Bidder shall furnish price copy of above format along with price bid.

7. The final decision of acceptance/ rejection of the deviations quoted by the bidder shall be at discretion of the Purchaser.

8. Bidders to note that any deviation (technical/commercial) not listed in above and asked after Part-1 opening shall not be considered.

9. For deviations w.r.t. Payment terms, Liquidated damages, Firm prices and submission of E1/ E2 forms before claiming 10% payment, if a bidder chooses not to give any cost of withdrawl of deviation
loading as per Annexure-VIIl of GCC, Rev-06 will apply. For any other deviation mentioned in un-priced copy of this format submitted with Part-I bid but not mentioned in priced copy of this format
submitted with Priced bid, the cost of withdrawl of deviation shall be taken as NIL.

10. Any deviation mentioned in priced copy of this format, but not mentioned in the un-priced copy, shall not at all be accepted.

11. All techno-commercial terms and conditions of NIT shall be deemed to have been accepted by the bidder, other than those listed in unpriced copy of this format.

12. Cost of withdrawl is to be given seperately for each deviation. In no event, bidder should club cost of withdrawl of more than one deviation else cost of withdrawl of each deviation which have been
clubbed together shall be considered as NIL.

13. In case nature of cost of withdrawl (positive/negative) is not specified, it shall be assumed as positive.

14. In case of descrepancy in the nature of impact (positive/negative), positive will be considered for evaluation and negative for ordering.
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ANNEXURE-VIII
LOADING CRITERIA
No deviations in General terms and conditions are generally acceptable, and bids
with deviations are liable to be rejected. However, in exceptional circumstances, BHEL
may accept deviations with Loading as given below:

A) PAYMENT TERMS

1. Payment will be released within 45 days after receipt of complete documents as

per order/ contract. Loading will be done for vendors seeking earlier payment w.r.t.
above, for the value and the period of deviation, as per below:

Interest Rate for loading will be taken as Base rate of SBI (as applicable on the date
of bid opening, Techno-commercial bid, in case of 2 part bids) + 6% for the period
of relaxation sought by the bidders.

Time periods assumed by BHEL for a few activities are as follows:
Payment through Bank — 30 days from receipt of invoice + documents.
Receipted LR — 30 days from despatch.

Material Receipt Certificate (MRC) — 120 days from despatch.

However, for Foreign Purchase, CAD at sight and Confirmed LCs are not permitted.

B) BANK GUARANTEE °
Non submission of Bank Guarantee — No deviation is permitted, if applicable as per
NIT.

C) LIQUIDATED DAMAGES

If maximum limit asked for is 10% or 5% of Undelivered Portion — 10% value of the
total quoted price including taxes, duties & freight. If maximum limit asked is less
than 10 % of contract value loading shall be to the extent to which not agreed by
bidder (at offered value) .

D) PRICE VARIATION CLAUSE (PVC)
PVC Instead of Firm Price — Maximum ceiling of PVC as demanded by vendor.

F) NO DEVIATION IS ALLOWED IN RISK PURCHASE/RISK & COST CLAUSE.



IR g SolfFcared fafAes
”#l_'l Lé—% Bharat Heavy Electricals Limited

e BeeeTdT* DAID B /ATeR fSater@ f2dsteT / Solar Business Division.
aforﬁ%ifad)/wmengaluru

THE MAHATMA

Annexure-1(A)

FORMAT FOR VERIFICATION OF LOCAL CONTENT UNDER PREFERENCE TO MAKE IN INDIA
ORDER
(To be submitted with the offer)
[Applicable for procurement value from Rs. 5.00 Lac to Rs. 10.00 Crore]

Self-certification giving the percentage of local content, in line with PPP-MII order, if applicable
[to be submitted on the letterhead of the issuer].

Item Name

Enquiry No.

Project

Applicable percentage
of Local Content (Bidder to indicate local content in percentage)

We have read and understood the provisions of “Public Procurement (Preference to Make in India)
Order, 2017" dated 15/06/2017, its revision dated 28/05/2018 and any subsequent
modifications/Amendments, if any [hereinafter, “PPP-MII Order"] issued by Department of Industrial
Policy and Promotion (DIPP), Ministry of Commerce and Industry, Government of India.

In line with the provisions of the PPP-MIL Order, We, M/S. ....cccvoveveeerieieeerreieeereeen [Enter the name
of the Bidder] hereinafter, “Local Supplier”/ submits self-certification to M/s. Bharat Heavy Electricals
Limited [hereinafter, BHEL] regarding Local Content in Goods/Services/Works to be supplied by the

Local  SUPPLIEr  fOr ettt (Enter the name of the
Equipment/Item for Project), wherein we have agreed to abide by the terms and conditions of the PPP-
MII Order.

Details of location at which local value addition will be made is as follows:

We also understand, false declarations will be in breach of the Code of Integrity under Rule 175(1)(i)(h)
of the General Financial Rules for which a bidder or its successors can be debarred for up to two years
as per Rule 151 (iii) of the General Financial Rules along with such other actions as may be permissible
under law.

For and on behalf of, Date:

Authorized Signatory

(With Company Seal & Signature)

Note: This is a guiding format. In case the bidder submits the certificate in a format different from the
above, the same may be considered provided it meets the intent and purpose, as may be ascertained
by BHEL.
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Annexure-1(B)

FORMAT FOR VERIFICATION OF LOCAL CONTENT UNDER PREFERENCE TO MAKE IN INDIA
ORDER
(To be submitted with the offer)
[Applicable for procurement value more than Rs. 10.00 Crore]

Certificate from statutory auditor or cost auditor of the company (in the case of companies) or
from a practicing cost accountant or practicing chartered accountant (in respect of suppliers
other than companies) giving the percentage of Local Content, in line with PPP-MII order, if
applicable [to be submitted on the letterhead of the issuer].

Item Name

Enquiry No.

Project

Applicable percentage
of Local Content (Bidder to indicate local content in percentage)

We have read and understood the provisions of “Public Procurement (Preference to Make in India)
Order, 2017" dated 15/06/2017, its revision dated 28/05/2018 and any subsequent
modifications/Amendments, if any [hereinafter, “PPP-MII Order"] issued by Department of Industrial
Policy and Promotion (DIPP), Ministry of Commerce and Industry, Government of India.

In line with the provisions of the PPP-MIL Order, We, M/S. .....ccooveveeevreieeerreveerrevenn, [Enter the name
of the Bidder] hereinafter, “Local Supplier”/ submits self-certification to M/s. Bharat Heavy Electricals
Limited [hereinafter, BHEL] regarding Local Content in Goods/Services/Works to be supplied by the

Local  SUPPLIEr  fOr ettt (Enter the name of the
Equipment/item for Project), wherein we have agreed to abide by the terms and conditions of the PPP-
MII Order.

Details of location at which local value addition will be made is as follows:

We also understand, false declarations will be in breach of the Code of Integrity under Rule 175(1)(i)(h)
of the General Financial Rules for which a bidder or its successors can be debarred for up to two years
as per Rule 151 (iii) of the General Financial Rules along with such other actions as may be permissible
under law.

For and on behalf of, Date:
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Authorized Signatory
(With Company Seal & Signature)

We, the Statutory Auditor(s) / Cost auditor (applicable in the case of companies) of the Local Supplier /
a practicing cost accountant or practicing chartered accountant (applicable in respect of suppliers other
than companies), certify that the Local Content as defined under the PPP-MII, in the
Goods/Service/Works to be supplied by the Local Supplier for
....................................................................................... (Enter the name of the Equipment/Item for Project) is
.................... Percentage [specify the percentage of Local content].

For and on behalf of, Date:

Authorized Signatory

(With Company Seal & Signature)
Firm Reg No:

Membership No.

Note: This is a guiding format. In case the bidder submits the certificate in a format different from the
above, the same may be considered provided it meets the intent and purpose, as may be ascertained
by BHEL.
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Annexure-2(A)

(Applicable only for MSE Suppliers)
Certificate by Chartered Accountant on Letterhead
(as applicable)

This is to Certify that M/s , (hereinafter referred to as

'‘company’) having its registered office at is

registered under MSMED  Act 2006, (Entrepreneur  Memorandum  No  (Part-II)

dtd: , Category: (Micro/Small)). (Copy

enclosed).

Further verified from the Books of Accounts that the investment of the company as on date
as per MSMED Act 2006 is as follows:

1. For Manufacturing Enterprises: Investment in plant and machinery (Le. original cost excluding
land and building and the items specified by the Ministry of Small Scale Industries vide its
notification No.S.0.1722(E) dated October 5,2006:

Rs. Lakhs

2. For Service Enterprises: Investment in equipment (original cost excluding land and building and
furniture, fittings and other items not directly related to the service rendered or as may be
notified under the MSMED Act, 2006: Rs Lakhs The above investment of Rs

Lakhs is within permissible limit of Rs Lakhs for Micro /
Small (Strike off which is not applicable) Category under MSMED Act 2006.

Date:

(Signature)

Name

Membership Number

Seal of Chartered Accountant with UDIN reference
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Annexure-2(B)

(Applicable only for MSE Suppliers)
Certificate by Chartered Accountant on Letterhead

(as applicable)
This is to certify that M/s (hereinafter referred to as
'enterprise’) having PAN Number and UDYAM Registration Number
, registered office at is falling
under the category (Micro / Small / Medium) under MSMED A c t 2006. (Copy

of UDYAM Registration Certificate to be enclosed).

The said classification of (Micro / Small / Medium) is arrived at based on the
Notifications / guidelines / clarifications issued under Micro, Small and Medium Enterprises
Development Act, 2006 including the notification S.0.2119 (E) dated 26%™ June 2020.

The Investment of the enterprise in Plant and Machinery or Equipment as at 315t March’ 20_ _ as per
Clause - 4 of the Notification is Rs. (Rupees in Lakhs).

The turnover of the Enterprise for the period ending 31st March 2020 as per Clause - 5 of the Notification
is Rs. (Rupees in Lakhs).

Date:

(Signature)

Name

Membership Number

Seal of Chartered Accountant with UDIN reference
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Annexure-3(A)

(Compliance to be submitted on the Bidder’'s Letterhead)
(as applicable)

Sub: Compliance to Government of India order OM No0.6/18/2019-PPD dated 23.07.2020 &
24.7.2020 regarding restrictions under Rule 144 (XI) of the General Financial Rules (GFRs), 2017

Item Name
Enquiry No.
Project

We M/s (name of the bidder company) have read the
clauses pertaining to Department of Expenditure’s (DoE) Public Procurement Division Order (Public
procurement no 1,2 & 3 vide ref. F.N0.6/18/2019-PPD dated 23.07.2020 & 24.7.2020) regarding
restrictions on procurement from a bidder of a country which shares a land border with India.

We hereby certify that we are not from such a country and eligible to be considered for this tender.

(Note: Non-compliance of above said Gol Order and its subsequent amendment, (if any), by any
bidder(s) shall lead for commercial rejection of their bids by BHEL)

For and behalf of (Name of the bidder)

(Signature, date & seal of authorized representative of the bidder)
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Annexure-3(B)
(Compliance to be submitted on the Bidder’s Letterhead)

(as applicable)

Sub: Compliance to Government of India order OM No0.6/18/2019-PPD dated 23.07.2020 &
24.7.2020 regarding restrictions under Rule 144 (XI) of the General Financial Rules (GFRs), 2017

Item Name
Enquiry No.
Project

We M/s (name of the bidder company) have read the
clauses pertaining to Department of Expenditure’s (DoE) Public Procurement Division Order (Public
procurement no 1,2 & 3 vide ref. F.N0.6/18/2019-PPD dated 23.07.2020 & 24.7.2020) regarding
restrictions on procurement from a bidder of a country which shares a land border with India.

We are from such a country which shares a land border with India & have been registered with the
Competent Authority as specified in above said order. We hereby certify that we fulfil all requirements
in this regard and are eligible to be considered.

Evidence of valid registration by the Competent Authority is attached.

(Note: Non-compliance of above said Gol Order and its subsequent amendment, (if any), by any
bidder(s) shall lead for commercial rejection of their bids by BHEL).

For and behalf of (Name of the bidder)

(Signature, date & seal of authorized representative of the bidder)
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Annexure-4

(Compliance to be submitted on the Bidder’'s Letterhead)
(as applicable)

Sub: Compliance to order No. 25-111612018-PG, Dated 02.07.2020 of Ministry of Power, GOI

Item Name
Enquiry No.
Project

This is to certify that all equipment, components, and parts imported for use in the Power Supply System
and Network are in strict compliance to directions issued by Ministry of Power, Govt. of India vide order
No. 25-111612018-PG dated 02.07.2020. The imported component(s), part or assembly item(s) does not
carry any malware/Trojan etc.

Note: Non-compliance of MoP Order and its subsequent amendment(s), (if any), by vendor shall lead
to rejection of their offer or cancellation of contract, which is awarded by BHEL.

For and behalf of (Name of the bidder)

(Signature, date & seal of authorized representative of the bidder)



ELECTRO-
PORCELAINS
DIVISION

GENERAL CONDITIONS|
OF CONTRACT (GCC)

Revision No. RO

(For supply and
services)

ANNEXURES

Issued on
14.03.2017

NEFT Application Form

ANNEXURE-VII

Vendors Name

Vendor Address

BANK NAME

BANK BRANCH

BANK ADDRESS

BANK BRANCH CODE

BANK 9 DIGIT MICR
CODE

BANK NEFT CODE(IFC)

BANK SWIFT CODE

BANK PHONE

ACCOUNT NAME

ACCOUNT TYPE

ACCOUNT NO.

PAN NO.




GENERAL CONDITIONS|

R ELECTRO- OF CONTRACT (GCC) ANNEXURES
| PORCELAINS Revision No. RO Issued on
H”H DIVISION (For supply and 14.03.2017
services)

(T T

SERVICE TAX NO.

TIN NO.

E-MAIL ID

Authorised Signatory Seal

Above details are to be submitted on company's letterhead. The details may either be
attested by vendor's bankers or accompanied by a cancelled cheque leaf with

IFSC code & A/c no. Printed on it.

Undertaking to report immediately any changes in the above to be submitted in

company's letterhead.




GENERAL CONDITIONS

T - ELECTRO- OF CONTRACT (GCC) ANNEXURES
e PORCELAINS Revision No. RO Issued on
H”H DIVISION (For supply and 14.03.2017
services)
Vi logny
ANNEXURE XVIII

Vendor Particulars & Logistics Information

Vendor’s particulars & logistics information (Bidder to give details against each of the

provisions)
1. Name of the vendor's executive to deal with this tender / project:-
2. E-mail address of the contact person
3. Telephone no. of the contact person
4. Name of location from where the goods shall be offered for inspection and dispatch
5. Additional logistics information for Imports
6. Bid currency
7. Name of the load port where the goods are offered for Delivery on FOB terms
8. Name of Airport in the country of dispatch for FCA delivery terms
9. Additional freight over FOB price, for delivery on CFR named port in the country

of destination, if the Seller decides to bid on CFR / CIF / CPT basis




10.

11.

12.

13.

GENERAL CONDITIONS

ELECTRO- OF CONTRACT (GCC) ANNEXURES
PORCELAINS Revision No. R0 Issued on
DIVISION (For supply and 14.03.2017
services)

Numbers, Type & size of containers estimated for delivery of Tendered quantity
(Applicable where the goods are to be sent in containers)

No. of Packages with cumulative gross weight and CBM volume (Applicable for
break-bulk shipment)

Additional FOB cost for loading the cargo on-board in case of EX-Works or FAS
delivery terms

Approx. distance in km. from Vendor’s works to Port of loading

Sea port

Air port
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